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PREFACE 

This small volume is compiled for use by Justices of 
the Peace, the police, the legal profession, and the general 
public, as a handy and concise book of reference to the 
numerous acts and omissions which constitute offences 
punishable under the Common Law, and under the 
►State, Commonwealth, and Imperial Statutes. 

The experience of the compiler in matters connected 

rith the police — an experience extending over a quarter 

of a century — has made him aware of the often-expressed 

^desire of many members of the force for a compendium 

-v which would enable them to become more thoroughly 

<§ acquainted with the multifarious duties imposed upon 

^Hthem by the laws which they help to administer. 

The penal portions of moie than one hundred Acts of 
Parliament, a description of a number of Common 
Law misdemeanours, the definitions of various crimes 
and legal phrases, and general hints on evidence and 
procedure, together with other essential and useful 
information, have been arranged in alphabetical order, 
with cross-references; and the names and sections of the 
Acts from which extracts have been made are shown in 
each instance. 

Where the punishment for an offence is mentioned, 
the maximum is in each case stated. 
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VI. PREFACE 

The definitions of crimes have been compiled from the 
best authorities — mainly from Hamilton and Addison's 
Crimes Act, 1900, and Stephen's Digest of the Criminal 
Law; while a number of valuable hints to police officers 
have been adapted from Sir Howard Vincent's Police 
Code. The compiler gratefully acknowledges his obliga- 
tions <to the authors named, and to G. C Addison, Esq., 
Barrister-at-Law, and Mr. W. M. Simpson, of Messrs. 
Beehag, Simpson, and Petrie, solicitors, for many 
valuable hints and suggestions. 
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AND 

POLICE GUIDE. 



ABANDONING CHILDREN.— It is a felony to un- 
lawfully abandon or expose any child under the age of 
two years, whereby the life of such child is endangered, 
or its health is likely to be seriously injured. (Crimes 
Act, s. 43.) 

ABDUCTION.— 1. A felony is committed by any 
person who — 

(1) From motives of lucre, takes away or detains 
against her will, a female of any age who has an 
interest or presumptive interest in property, with 
intent to marry or carnally know her, or to cause 
her to be married or carnally known by any per- 
son. (Crimes Act, s. 86.) 

(2) Fraudulently takes away any female under the 
age of 21 years, out of the possession and against 
the will of any person having the lawful charge 
of her, with intent to marry or carnally know 
her, or cause her to be married or carnally known 
by any person. (Id., s. 87.) 

(3) By force takes away or detains against her will 
any female of any age, with a like intent. (Id., 
s. 89.) 

(4) By force or fraud, leads, entices, or takes away 
or detains, any child under the age of 12 years* 
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with intent to deprive any person having the law- 
ful charge of such child of the possession of it, 
or with intent to steal any article upon it, or 
receives or harbours it, knowing it to have been 
taken, enticed away, or detained. This section, 
however, does not extend to any person who shall, 
in good faith, have claimed a right to the posses- 
sion of such child. (Id., s. 91.) 

2. To take, or cause to be taken, any unmarried girl 
under the age of 16 years, out of the possession and 
against the will of the person having the lawful charge 
of her, is a misdemeanour. (Id., s. 90.) It is imm- 
terial whether the girl is taken with her own consent or 
at her own suggestion, or against her will, if without 
the consent of the person in whose possession she is. 

ABETTORS. — 1. Everyone who abets, counsels, or 
procures the commission of any misdemeanour at Com- 
mon Law, or by any Statute, may be indicted, convicted, 
and punished as a principal offender. (Crimes Act, 
s. 351.) 

2. Every person who aids, abets, counsels, or procures 
the commission of any offence punishable on summary 
conviction, may be proceeded against and convicted, 
together with or before or after the conviction of, and is 
liable to the same penalty and punishment as, the prin- 
cipal offender. (Id., s. 546, and Justices Act, s. 100.) 
See Accessories to Crime, page 3. 

ABORTION. — 1. Abortion is the unlawful taking or 
administration of any drug or noxious thing, or the 
unlawful use of any instrument, or other means, with 
intent to procure miscarriage. It is felony, and, if 
death ensues, it is murder. It is also felony to supply, 
or procure any drug, instrument, cr thing, for a like 
purpose. (Crimes Act, ss. 82-84.) 



AND POLICE GUIDE 6 

2. In cases of supposed abortion, the police should 
take immediate possession of all bottles or boxes' which 
contain, or may have contained, drugs, and also of any 
instruments by which the offence may have been com- 
mitted. 

ABSCONDING FROM DUTY.— A constable ab- 
sconding from duty, or quitting it without authority in 
writing from the Inspector-General, without giving three 
months' notice, is liable to a penalty of £20. (Police 
Regulation Act, s. 18.) 

ABUSIVE LANGUAGE.— Persons using threaten- 
ing, abusive, or insulting language in a public place may 
be arrested without warrant, if the offence is committed 
in the presence of a constable, and a breach of the peace 
is imminent. But the better course is to obtain the 
offender's name and address, with a view to his being 
summoned. (See Vagrancy Act, s. 8.) 

ACCESSORIES TO CRIME.— 1. An accessory is 
one who is not the actual perpetrator of a felony, but is 
in some way concerned therein. 

2. An accessory before the fact is one who, being 
absent at the time the offence is committed, directly or 
indirectly counsels, procures, or commands any person to 
commit a felony. He is liable to the same punishment 
as, and can be tried independently of, the perpetrators 
of the unlawful act. 

3. An accessory after the fact is one (except 
married women receiving their husbands) who, knowing 
h felony to have been committed by another, receives, 
comforts, and assists him, in order to enable him to 
escape from punishment; or rescues him from custody, 
or opposes his arrest; or, having him in custody for the 
felony, intentionally suffers him to escape. (See Crimed 
Act, ss. 345-350.) 
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4. In misdemeanours, all are principals, and there 
are nq accessories in the technical sense of that term. 
(See Abettors, page 2.) 

ACCIDENTAL DEATH.— Death or bodily harm 
accidentally caused by an act which is not unlawful, is 
not a criminal offence, unless acompanied by an omission 
tc perform a legal duty. (See Culpable Negligence, 
page 70.) 

ACCOMPLICES.— 1. There is no difference between 
accomplices and accessories before the fact. They are 
both principals, and punishable as such. 

2. The evidence of an accomplice should always be 
corroborated in the material facts. (See King's Evi- 
dence, page 148.) 

ACCUSING OF CRIME.— A felony is committed 
by any person who in any manner, by words or otherwise, 
accuses or threatens to accuse, either the person to whom 
such accusation or threat is made, or some other person, 
of any felony or infamous crime (see page — ), or of 
having committed an offence against decency in a public 
place, with intent to extort or gain property from any 
person. (Crimes Act, s. 102.) See Threatening 
Letters, page 284. 

ACQUITTAL. — When once a person has been ac- 
quitted by a jury of any indictable offence, he cannot, 
under any circumstances, be again tried for it, whatever 
additional evidence is subsequently obtained. This is 
not the case with prisoners discharged by Magistrates, 
who can be re-apprehended if any new facts are brought 
to light. But a dismissal by a Magistrate after hearing 
a case punishable summarily, upon its merits, is a bar to 
further proceedings in the same matter against the same 
party. 

It has also been held that, in a case where an informa- 
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lion was withdrawn with the consent of the Magistrate, 
it is equivalent to a dismissal, and therefore no second 
summons for the same subject-matter as set out in the 
first information could be issued. 

ACTIONS AGAINST THE POLICE.— 1. It is 
necessary for every member of the force to bear in mind 
that, although protected by the law in all acts authorised 
by the law, if he oversteps the legal boundary of his 
duty in the slightest degree, he is then answerable to 
the law, either criminally for the exercise of undue 
violence in performing an act, even though lawful in 
itself, or civilly, when damages may be awarded against 
him. 

2. All actions against the police for an act done in 
the exercise of their calling must be commenced within 
two, three, or six months, according to the Statute under 
which they were acting; and one month's notice of action 
must be given. (See Crimes, Police Offences, Vagrancy 
Acts, &c.) 

ACTS OF PARLIAMENT.— 1. Acts of Parliament 
form the Statute law of the State. The duties of the 
police are for the most part defined by Statute. They 
should, therefore, endeavour to make themselves well 
acquainted with all Acts of Parliament relating to crime, 
or under which any duties devolve upon them. 

2. Many indictable offences for which no punishment 
is provided by Statute may be dealt with under the 
Common Law. The following are the principal offences 
dealt with under Common Law only : — 

Affray. 

Agreement not to prosecute. 

Cheating. 

Conspiracy or incitement to commit crime. 

Conspiracy to pervert or defeat the course of justice. 
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Escape by persons in custody. 

Officer knowingly or negligently permitting prisoner 
to escape. 

Refusing to assist constable when called upon. 

Unlawful assembly, and taking part in a riot before 
reading of proclamation. 

3. When a person is convicted of any offence as a 
misdemeanour at Common Law, the Court may sentence 
him to hard labour. (Crimes Act, s. 432.) See Mis- 
demeanour, page 190. 

ADOPTION OF CHILDREN.— 1. Any person (ex- 
cept the officers of institutions) who, without the written 
order of a Justice specifying the terms on which it is to 
be received, adopts, rears, nurses, or otherwise maintains, 
apart from its parents, for valuable consideration other- 
wise than by periodical instalments not to exceed £1 per 
week, nor paid more than four weeks in advance, any 
child under the age of three years, is guilty of a misde- 
meanour. The person receiving the child must also 
register the name, age, and sex of child, and the rate of 
periodical payment, at the office of the District Registrar 
of Births, Deaths, and Marriages, within seven days of 
the child's reception, if the office is within two miles, 
and 14 days if the office is over that distance. If they 
change their residence, or relinquish the care of the child, 
notice must also be given at the same office. (Children's 
Protection Act, 1902, ss. 5, 6.) 

2. Anv child registered under this Act, and the abode 
of any person having the custody thereof, may be in- 
spected at any time by an officer of the department, who 
may be accompanied by a medical practitioner or a police 
officer, or both. Any person refusing to permit such 
inspection, or obstructing such officer, is guilty of a 
misdemeanour. (Id., s. 8.) 
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3. Everyone who neglects to provide adequate and 
proper food, nursing, clothing, medical aid, or lodging, 
for every child in his care or custody, or wilfully assaults, 
illtreats, or exposes any such child, if such neglect, &c, 
has resulted, or appears likely to result, in bodily suffer- 
ing, or permanent or serious injury to the health of such 
child, is liable on summary conviction to a penalty of 
£50. (Id., s. 9.) 

4. Every person having the charge of a registered 
child must, immediately after the death of such child, 
if the death occurs in Sydney or suburbs, give notice to 
the chief officer, and, if elsewhere, to the officer in charge 
of the nearest police station, who must make inquiry, 
and report to the coroner, or, if the exigencies of the 
case so require, to a Justice, whether an inquiry into 
the cause of death is necessary; and, in addition, such 
person must report the death by registered letter to the 
chief officer. The body must not be buried without the 
production of the certificate of the Coroner or Justice 
who held the inquiry, or a Stipendiary or Police Magis- 
trate, authorising the burial, or of a medical practitioner 
who attended such child during its last illness, certifying 
the cause of death, and also that such cause was in no 
way consequent on the neglect or illtreatment of such 
child. The penalty for omission to give notice of the 
death is £25. But where the death occurs at a greater 
distance than 15 miles from the nearest police station, 
satisfactory evidence that the omission was not the 
result of wilful neglect on the part of the person in 
charge of the child, will entitle him to the dismissal of 
the charge. (Id., s. 10.) 

5. The Act further provides for the registration of 
persons and houses where two or more children under 
three years are kept for payment, such registration to be 
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renewed every year in the month of December, for the 
Governor to make regulations regarding the same, and 
generally for carrying out the provisions of the Act. 
Neglect to comply with any of the provisions of the Act 
or regulations, to make any false representation, to forge 
or use any forged certificate, or to furnish any false 
particulars of any matter required to be entered in a 
register, are offences punishable by fine or imprisonment. 
(Id., ss. 11-16.) 

ADULTERATION OP FOOD.— Any person who 
sells or offers or exposes for sale or delivers any adul- 
terated article, or article of food unfit for human con- 
sumption, or mixes, or causes anything to be mixed with 
an article of food so as to render it injurious to health, 
01 with a drug so as to affect injuriously its quality and 
potency, or sells such food or drug, is liable to a penalty. 
(Public Health Act, 1902, ss. 78 and 87.) 

2. Every person who, to the prejudice of the pur- 
chaser, (a) sells any food or drug which is not of the 
nature, substance, or quality demanded by the purchaser ; 
or (&) any compounded food or drug which is not com- 
posed of ingredients in accordance with the demand of 
the purchaser, is liable to a penalty. (Id., s. 88.) 

ADULTERATION OF LIQUORS.— 1. Every pub- 
lic brewer or maker of ale, beer, or porter for sale, who 
uses or permits to be used in the brewing thereof, or 
mixes therewith any vitriol, cocculas indicus,, nux 
vomica, tobacco juice, opium, aloes, copperas, faba 
amara, or any extract or preparation thereof respectively, 
or any other deleterious or poisonous substance, is liable 
to a penaly of £200. (Adulteration of Liquors Act, 
s 2.) 

2. Every brewer or retailer of ale, beer, or porter, who 
lias in his possession any of the substances named, other- 
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wise than for some medicinal purpose ; and every person 
who knowingly supplies any of them to a brewer or 
retailer of ale, &c., otherwise than for some medicinal 
purpose, is liable to a penalty of £50. (Id., s. 4.) 

3. Every person who knowingly sells or disposes of 
any ale, beer, or porter in which there is any of the above- 
named, or any other deleterious or poisonous substance, 
is liable to a penalty of £50. (Id., s. 6.) 

4. Any inspector of distilleries, or officer of Customs, 
may, at any hour in the day-time, inspect any part of 
any public brewery, and seize any deleterious or poison- 
ous substance found, and, if necessary, may call for the 
aid of the police. An information may be exhibited by 
any person. (Id., ss. 7 and 8.) 

5. Every dealer in spirituous or fermented liquors, 
licensed publican, or other person, who puts into, or 
causes to be put into or mixed with, any spirituous or 
fermented liquors any poisonous, deleterious, or per- 
nicious substance, or sells or otherwise disposes of, or 
keeps for sale, any spirituous or fermented liquors so 
adulterated, is guilty of a misdemeanour. (Id., s. 13.) 

6. If any dealer in spirituous or fermented liquors, 
licensed publican, or any other person, knowingly has in 
his possession any spirituous or fermented liquors so 
adulterated as aforesaid, or if any such dealer or publican 
knowingly has in his possession, otherwise than for a 
lawful purpose, any poisonous, deleterious, or pernicious 
substance, he is liable to a fine of £100. (Id., s. 14.) 
See also Liquor Act, ss. 102-3. 

ADVERTISING REWARD FOR THE RETURN 
OP STOLEN PROPERTY.— Whoever advertises a 
reward for the return of any property stolen, or lost, and 
uses words purporting that no questions will be asked, 
or that a reward will be given without inquiring after 
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the person producing it, or promises to return any money 
paid for such property, or publishes such advertisement, 
is liable to a fine of £50. (Crimes Act, s. 528.) See 
Corrupt Rewards, page 63. 

AFFIDAVITS.— 1. An affidavit is a written state- 
ment, sworn, affirmed, or declared before a person having 
authority to administer an oath. 

2. Every person wilfully swearing falsely in an affi- 
davit is deemed guilty of perjury, and is liable to the 
same punishment. (Oaths Act, s. 29.) 

3. Every Justice of the Peace shall have power to take 
and receive affidavits in all matters pending in anyCourt. 
(Id., s. 26.) 

When taking an affidavit the Justice should see that 
the same is in a matter pending in a Court. The de- 
ponent should sign the affidavit. The Justice adminis- 
ters the oath as follows : — " This is your name and 
handwriting, and you swear the contents of this your 
affidavit to be true. So help you God." 

If there are any annexures, he should also say : " These 
are the annexures A and B referred to in your affidavit," 
and the deponent must answer in the affirmative. The 
Justice should then sign the affidavit and annexures. 
All alterations must be initialled bv the Justice in the 
margin. 

Note. — The jurat must not have any alterations; if 
altered in any way, it must be re-written. 

4. Extra-Judicial Oaths. — It is unlawful for any 
Justice or other person to administer, or cause or allow 
to be received any oath or affidavit touching any matter 
or thing whereof such Justice or other person has not 
jurisdiction or cognisance by some Act or Imperial Act 
in force at the time being. 

But this does not extend to — 
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(a) Any oath or affidavit before a Justice in any 
matter touching the preservation of the peace, or 
the prosecution, trial, or punishment of offences; 
or 

(b) Any inquiry held before any Justice in the nature 
of coroners' inquests respecting sudden deaths; 
or 

(c) Any proceeding before either House of Parlia- 
ment, or a committee thereof; or 

(d) Any oath or affidavit required by the laws of any 
foreign or other country out of New South Wales 
to give validity to instruments in writing designed 
to be used in foreign or other countries; or 

(e) Anv declaration made under Part 4 of the Oaths 
Act in connection with any public department. 
(Id., s. 20.) See Statutory Declarations, page 
272. 

AFFILIATION.— 1 . Affiliation is the fixing anyone 
with the paternity of an illegitimate child, and with the 
obligation to maintain it. 

2. No man shall in any case be taken to be the father 
of an illegitimate child upon the oath of the mother 
alone. (Deserted Wives and Children Act, s. 15.). See 
Deserted Wives and Children, page 75. 

AFFIRMATIONS.— Any person called as a witness 
in any civil or criminal proceeding, or making an affi- 
davit or deposition, who objects to take an oath, or is 
reasonably objected to as incompetent, or appears to the 
Court incompetent to take an oath, may in lieu of an 
oath, when called as a witness, make a solemn declara- 
tion; or in any other case make a solemn affirmation. 
(Oaths Act, s. 13.) 

AFFRAY. — An affray is the fighting of two or more 
persons in a public place, to the terror of His Majesty's 
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subjects. Every affray is a misdemeanour at Common 
Law. (See Breaches of the Peace, page 40.) 

AGENTS. — " Agent " includes bankers, merchants, 
attorneys, factors, brokers, and every other person acting 
in the capacity of an agent entrusted with the possession 
of money, goods, or valuable securities. Misappropria- 
tion by agents is felony, except in the case of an agent 
entrusted with property for safe custody, when the offence 
is a misdemeanour. (Crimes Act, ss. 164-178.) 

AIDING PRISONERS TO ESCAPE.— 1. To by any 
means aid or assist a prisoner to escape from any prison, 
or to convey, or cause to be conveyed, into any prison 
any disguise or any instrument or arms to facilitate the 
escape of a prisoner, is a felony. (Prisons Act, s. 19.) 
See Prisons, page 227. 

2. If an officer having a prisoner in his lawful custody 
knowingly, and with intent to save him from trial, or 
execution, permits him to regain his liberty, otherwise 
than by due course of law, he is guilty of a misdemeanour 
if the prisoner was in custody for and guilty of a misde- 
meanour; and if for felony, and guilty thereof, he be- 
comes an accessory after the fact to the felony. (See 
Escape of Prisoners, page 99, and Prisoners, page 228.) 

3. Any member of the police force who in any manner 
aids, abets, assists, or connives at the escape, or any 
attempt or preparation to escape, of any prisoner from 
any prison, watch-house, or other place in which such 
prisoner is legally confined, or otherwise in lawful cus^ 
tody, is liable to a penalty of £25. (Police Regulation 
Act, s. 15.) 

ANATOMY.— 1. By the Anatomy Act, 1901, the 
Government may authorise the establishment of schools 
of anatomy in connection with any university or school 
of medicine, grant licenses to teachers of surgery or 



AND POLICE GUIDE 13 

medical practitioners, make regulations, and appoint in- 
spectors, who must make a quarterly return to the 
Registrar-General of every body removed for anatomical 
examination. 

2. Any executor or other person having lawful posses- 
sion of a body, and not merely entrusted with it for the 
purpose of interment only, may permit the anatomical 
examination of such body, provided that the deceased 
person during his life had not expressed his desire that 
his body should not undergo such examination, or that 
any known relative objects; and a person may direct in 
writing, attested by two witnesses, that his body be so 
examined, unless his relatives object. 

3. Any person offending against any provision of the 
Act is liable to a penalty of £50. 

ANIMALS DYING OP DISEASE OR IN PUBLIC 
PLACES. — 1. "Animal" includes horses, cattle, sheep, 
pigs, calves, and lambs, and " die of any disease " applies 
to all cases of death other than by killing or slaughter- 
ing. (Cattle Slaughtering and Diseased Animals and 
Meat Act, s. 33.) 

2. If any animal dies of any disease in any slaughter- 
house, or yard or premises connected therewith, in the 
City of Sydney, and the owner or occupier of the premises 
does not immediately remove such animal to some con- 
venient place not less than one mile beyond the city 
boundary, and destroy it by fire, he is liable to a fine of 
£50. (Id., s. 34.) 

3. If an animal dies in any part of Sydney, not being 
a slaughter-house, and the owner of the animal, or the 
occupier of the premises where it dies, does not cause it 
to be removed and destroyed in the manner aforesaid, he 
is liable to a penalty of £10. (Id., s. 35.) 

4. Any inspector of nuisances, inspector or sergeant 
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of police, may uiter, with assistants, at any time any 
premises within the City of Sydney where an animal has 
died, and require the owner or occupier to have it re- 
moved and destroved, and in default cause it to be re- 
moved at the cost of the owner or occupier. (Id., s. 41.) 

5. If an animal dies of any disease in any part of the 
Counties of Cumberland or Camden, within half a mile 
of any public road or of any dwelling-house, the owner 
of such animal, or the occupier of the place where it 
dies, must cause it to be destroyed by fire, at the spot 
where it died, if a quarter of a mile from a dwelling- 
house, and, if less than that distance, remove it and 
destroy it. (Id., s. 36.) 

6. If an animal dies upon any road or public place in 
New South Wales other than the City of Sydney, the 
owner of such animal, or the person in charge of it at 
the time, must immediately cause it to be destroyed by 
fire on the spot. And, in case of neglect or refusal of 
any person whose duty it is to destroy any animal, any 
inspector of nuisances or constable may cause such 
animal to be destroyed at the cost of the person neglect- 
ing or refusing, and they may for that purpose lawfully 
enter upon any lands whatsoever. (Id., ss. 42-4.) 

ANIMALS, INJURIES TO.— 1. Everyone who 
maliciously kills, maims, or wounds any cattle, other 
than pigs or goats, is guilty of felony, unless he is the 
occupier of enclosed lands on which the cattle were tres- 
passing, when he is liable to a fine or imprisonment only. 
(Crimes Act, s. 245.) 

2. Anyone who maliciously and cruelly wounds or 
tortures any cattle, whether his own or not, is guilty of 
a misdemeanour. (Id., s. 246.) 

3. Whoever maliciously kills, maims, or wounds any 
dog or bird, or any animal or beast, other than cattle, 
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being respectively the subject of larceny, or ordinarily 
kept in confinement, or for any domestic purpose, is 
liable to a fine of £20. (Id., s. 539.) See Cruelty to 
Animals, page 69. 

ANIMALS, STRAYING.— Everyone who suffers any 
kind of swine, or any horse, ass, mule, sheep, goat, or 
other cattle belonging to him, or undeT his charge, to 
stray or go about, or be tethered or depastured in any 
street or public place in a town, is liable to a penalty. 
(Police Offences Act, s. 80.) 

ANNOYANCE. — 1. If a person annoys another by 
behaviour such as constantly following them about, 
whereby a breach of the peace might be occasioned, he 
may be summoned, or in gross cases given into custody. 
(Vagrancy Act, s. 8.) 

2. Everyone who throws any missile, or throws, places, 
oi deposits any noxious or filthy matter or fluid, so as 
to endanger the safety of , or with intent to injure or 
annoy any person, or so as to create a nuisance, is liable 
to punishment. [Crimes Act, s. 483 (d).~\ 

APPEAL. — 1. To Supreme Court — Justices to 
State Case. — Any party to the proceedings, if dis- 
satisfied with the determination of any Justices or 
Justice in the exercise of their summary jurisdiction of 
any information or complaint, as being erroneous in 
point of law, may, within — 

(a) Eight days, where the information or complaint 
was determined in the County of Cumberland, or 
under 100 miles from Sydney; or 

(b) Sixteen days, where determined over 100 and 
under 200 miles from Sydney; or 

(c) Twenty-four days, where determined over 200 
miles from Sydney, 

after such determination, apply in writing to the said 
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Justices to state and sign a case, setting forth the facts 
and grounds of such determination for the opinion there- 
on of the Supreme Court. (Justices Act, s. 101.) 

Before the case is stated and delivered to the appellant, 
he must enter into a recognizance to prosecute the appeal 
without delay, to submit to the judgment of the Supreme 
Court, and to pay such costs as may be awarded. He 
must also pay the fees for the case and recognizance. 

If he is in custody, he will be liberated upon the recog- 
nizance being further conditioned for his appearance 
before such Justices as may be sitting 10 days after 
judgment has been given, unless the determination ap- 
pealed against has been reversed. (Id., s. 102.) 

The party applying must, within five days of receiving 
the case, transmit the same to the Prothonotary of the 
Supreme Court, first giving notice in writing of such 
appeal, with a copy of the case as stated and signed, to 
the other party to the proceeding, called the "respon- 
dent." (Id., s. 105.) 

If the Justices are of opinion that the application is 
merely frivolous, they may then, but not otherwise, re- 
fuse to state a case. (Id., s. 103.) 

2. To Quarter Sessions. — Every person who, for any 
offence, act, or omission, has, by the conviction or order 
of a Justice or Justices, founded on this or any other 
Act past or future, been adjudged to be imprisoned or 
otherwise punished, or to pay any fine or penalty, or to 
suffer any forfeiture, or to pay any sum of money, and 
every person who, under the provisions of any Act past 
or future, is entitled to appeal against any order of a 
Justice or Justices founded on such Act, may appeal to 
a Court of Quarter Sessions against such conviction or 
order, provided that a notice in writing, stating his in- 
tention to appeal and the general grounds of such appeal, 
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is given by him, or on his behalf, to the clerk of the 
Court where the conviction or order was made, within 
seven days from the making 6f such conviction or order; 
and the said clerk shall at once send to the Clerk of the 
Peace, and to the prosecutor, or other party, a copy of 
such notice: Provided — 

(a) That there shall be no appeal against an adjudi- 
cation to imprisonment for failure to comply 
with an order for the payment of money, for the 
finding of sureties, for the entering into recog 7 
nizances, or for giving of security; and 

(b) That nothing herein shall give any right of appeal 
against an order for the payment of wages, or 
any sum recoverable in the same manner as 
wages, under the Seamen's Act, 1898, or against 
a conviction for an offence under Part 9 of the 
said Act. (Id., s. 122.) 

The appellant may either remain in custody, or, within 
three days after notice given, enter into a recognizance 
with sureties. Where money only has been adjudged to 
be paid, he may deposit with the clerk of the Court the 
sum and costs (if any), and the further sum of £10 (or 
less, if the Justices think fit) in respect of the costs of 
appeal; then the execution of the conviction or order is 
stayed. (Id., s. 123.) 

The appeal is in the nature of a re-her.ring of the case. 
Fresh evidence may be adduced by either party at the 
hearing of the appeal, in addition to that given before 
the Justices. But, in appeals from convictions under 
(the Crimes Act (see s, 568), no conviction shall be 
quashed, in any case, where evidence not before the con- 
victing Justices is given on behalf of the appellant, 
unless it appears to the Court, and is &o stated in the 
judgment, that such evidence was not, at the time of the 
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hearing before the Justices, accessible to, or procurable 
by, the appellant. * 

APPOINTMENT, EVIDENCE OF.— If any ques- 
tion arises as to the right of any member of the police 
force to hold or execute his office, common reputation 
shall be deemed evidence of such right, and it shall not 
bfc necessary to have or produce any written appointment, 
or any oath, affidavit, or other document or other matter 
whatsoever in proof of such right. (Police Regulation 
Act, s. 11.) 

APPOINTMENTS.— When members of the police 
force resign or are dismissed, all articles of appointment 
must be delivered over, failing which, any Justice may 
issue a search warrant, and the defaulter is liable to three 
months' imprisonment. (Police Regulation Act, s. 19.) 

APPREHENDED VIOLENCE OR INJURY.— 1. 
In every case of apprehended violence by any person to 
the person of another, or of his wife or child, or of appre- 
hended injury to his property, any Justice may, on the 
complaint of the person apprehending such violence or 
injury, issue a summons or warrant, and any Justice 
may inquire into the truth of the matter alleged, and, if 
it appears that the apprehension alleged is reasonable, 
require the defendant to enter into a recognizance to 
keep the peace. 

2. If in any such case the defendant has spoken any 
offensive or defamatory words to or of the complainant, 
on an occasion when a breach of the peace might have 
been induced thereby, he may be required by the Justice 
to enter into a recognizance to be of good behaviour for 
six months, although the reasonableness of the appre- 
hended violence or injury may not have been proved. 
(Crimes Act, s. 547.) 

APPREHENSION.— 1. An apprehension is the tak- 
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ing of another person into custody, to answer according 
to law for some specified offence. 

2. An apprehension is effected either by warrant or 
on the responsibility of the person carrying it out. 

3. Every individual may without warrant apprehend — 
(a) Any person in the act of committing, or imme- 
diately after having committed, an offence punish- 
able whether on indictment or on summary con- 
viction, under any Act. 

(6) Any person who has committed a felony for which 
he has not been tried. (Crimes Act, s. 352.) 

(c) Every person who offers any property to him to 
be sold, pawned, or delivered, and he has reason- 
able cause to suspect that an offence has been 
committed with respect to such property, and hand 
him over to a constable. (Id., s. 353.) 

4. A constable may without warrant apprehend — 

(a) Any person whom he with reasonable cause sus- 
pects of having committed a felony. 

(b) Any person lying or loitering in any highway, 
yard, or other place during the night, whom he 
with reasonable cause suspects of having com- 
mitted, or being about to commit, any felony. 
(Id., s. 352.) See Drunken Persons (3), p. 90. 

5. A constable in whose presence a statutory offence 
is committed may arrest the offender without warrant, 
if the circumstances render such a course necessary, and 
the delinquent is not known. He is also justified in 
arresting a person against whom a charge is preferred, 
upon reliable ground* by a responsible individual. But 
mere information of the commission of a misdemeanour, 
except escape from custody, or assaults of a serious 
nature, should not, under ordinary circumstances, be 
followed by arrest, (and then onxly upon immediate pur- 
suit), unless a warrant has been obtained. 
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6. Application for a warrant is also advisable in all 
cases where there is a doubt as to the guilty party, or if 
he has left the State, or if there is any suspicion that the 
object of the person aggrieved is rather to recover the 
stolen property than to enforce the law. (See Arrest, 
page 20, and Warrants, page 319.) 

APPRENTICES.— 1. Everyone commits a felony 
who, being liable to provide any apprentice or servant 
with necessary food, clothing, or lodging, wilfully and 
without lawful excuse neglects to provide the same, or 
causes any bodily harm to such apprentice or servant, 
so that his or her life is endangered, or health becomes 
or is likely to be seriously injured. (Crimes Act, s. 44.) 

2. Any apprentice who refuses to serve, or absents 
himself from his master's service for more than one week, 
and cannot be found, may be apprehended on warrant 
and sent to gaol for one month. But no imprisonment 
can be inflicted on any apprentice under 16 years of age, 
or upon any female apprentice. 

3. Any person who entices or takes away or employs 
an apprentice, or aids or is concerned in so doing, is 
liable to a penalty. (Apprentices Act, ss. 18, 20, 22.) 

ARRAIGN. — To arraign is to bring a prisoner to the 
bar of the Court to answer to the matter charged upon 
him in the indictment. It consists .of three parts — 
(a) calling him by name; (b) reading him the indict- 
ment; (c) asking him if he be guilty or not guilty. He 
may then either confess, plead not guilty, or stand mute. 
If he stands mute, the Court may order a plea of " not 
guilty" to be entered on his behalf. (See Crimes Act, 
s. 396.) 

ARREST. — 1. A lawful arrest on a criminal charge 
may be made anywhere, and at any hour of the day or 
night, and a person may be followed anywhere when 
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flying from justice; but doors should not be broken open 
until a summons to surrender has been disregarded. 

2. Unnecessary violence should be studiously avoided, 
afci much because it will probably entail legal conse- 
quences as provoke resistance. Care should be taken to 
make an arrest quietly, without attracting attention or 
inflicting any useless exposure of the prisoner. 

3. The answer of the accused should be carefully 
listened to, and written down as soon as possible; and 
although no question should be asked as to the offence 
after the charge is preferred, anything the prisoner says 
voluntarily must be noted. (See Confessions, page 59.) 

4. Unless there are adequate reasons for an arrest, a 
suspected person should be requested to accompany the 
officer to the station, when, on carefully questioning him, 
mistakes may be prevented, or grounds discovered to 
justify a charge. No pains should be spared in cases of 
doubt to test the suspected person's account of himself, 
and prevent the detention of an innocent man. (See 
Apprehension page 18; Questioning a Prisoner, page 
236; and Warrants, page 319.) 

AKSON. — 1. Everyone who maliciously sets fire to a 
dwelling-house, knowing any person to be then in such 
dwelling-house, is liable to suffer death. (Crimes Act, 
s. 196.) 

2. Anyone who maliciously sets fire to any dwelling- 
house, any person being then in such dwelling-house, or 
to anv place of divine worship, is liable to penal servitude 
for life. (Id., s. 197.) 

A tent used as a sleeping-place is a dwelling-house for 
the purposes of arson. (R. v. Storm, Hamilton and 
Addison's Crimes Act, 122.) 

3. It is felony to set fire to any building, or anything 
under or against a building, or to any growing crops, 
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natural grass, wood, &c, or produce or coals stored in a 
shed, or to any fence, or to attempt so to do. (Id., 198- 
202, and 211-14.) 
ART UNIONS. — All voluntary associations — 
(a) Formed under the name of art unions for the 
purchase of paintings, drawings, or other works 
of art, to be afterwards allotted and distributed 
by chance or otherwise among the several sub- 
scribers, or for raising sums of money by sub- 
scription, to be distributed as prizes in the same 
manner, on the condition that the money is ex- 
pended solely and entirely in the purchase of 
paintings, drawings, or other works of art; or 
(6) Formed for the purchase of any articles of use or 
ornament to be distributed by chance or otherwise 
among the subscribers, and for the purpose of 
thereby obtaining, on terms to be approved by the 
Attorney-General, funds for the aid or support 
of any institution or object which, in the opinion 
of the Attorney-General, is of a genuinely charit- 
able, eleemosynary, or public character, shall be 
deemed lawful associations, subject to the con- 
ditions laid down in the Act. (Lotteries and Art 
Unions Act, 1901, s. 5.) 
2. The words " articles of use and ornament " shall 
*not be interpreted to include money prizes, either 
directly or indirectly; and the selling of tickets in any 
lottery under s. 5 (b) in any street is illegal. (Id., s. 9.) 
ASSAULTS. — 1. A common assault is an attempt or 
offer to do an injury to the person of another, under cir- 
cumstances denoting a present intention, coupled with 
a present ability to do such injury, whether that injury 
Ik- done or not. The offence is punishable either on 
indictment or summarily. (Crimes Act, ss. 61 and 493.) 
See Battery, pa^e 30. 
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Constables should not arrest in such cases, unless they 
see the offence committed, but leave the injured party 
to summon the offender. 

2. Aggravated Assaults. — Assaults of a serious 
character, or on a female, or a child under 12, or 
assaults in company on any person, are punishable on 
indictment by two years,, and summarily by six months' 
imprisonment. (Id., ss. 61, 483-6, and 494.) 

3. Assaults Causing Actual Bodily Harm. — 
Everyone who assaults any person, and thereby causes 
actual bodily harm, is guilty of felony. (Id., s. 59.) 

4. Indecent Assaults. — Anyone who indecently as- 
saults any girl under the age of 14, or a male person of 
whatever age, whether with or without their consent, 
commits felony. To indecently assault a female above 
the age of 14 is a misdemeanour. (Id., ss. 77, 78, 81.) 

5. Assaults on Police and other Officers. — 
Everyone who assaults, resists, or wilfully obstructs a 
Justice, constable, or Custom-house officer, sheriffs 
officer, or bailiff, while in the execution of his duty, or 
any person acting in his aid, is liable to two years', or on 
summary conviction to six months', imprisonment. 
(Id., S8."58 and 494.) 

By s. 59 of the Police Offences Act, whoever assaults 
a constable in the execution of his duty, in a town, is 
liable to a fine of £5. (See Resisting Police, page 247.) 

Where a constable illegally arrests a person, he is not 
engaged in the discharge of his duty. (R. v. Smith, 14 
S.C.R., 419.) 

6. To assault any person with intent to commit felony 
is a misdemeanour. (Crimes Act, s. 58.) 

ASSISTANCE TO POLICE.— 1. If a constable is 
unable to arrest a prisoner alone, he may call upon a 
bystander to assist him, and say — " In the King's name 
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I call upon you, (naming him, if possible), to 

assist me, a police officer, in the execution of my duty to 
convey this person to the police station. 

2. To refuse, unless physically incapable, or without 
lawful excuse, is a misdemeanour at Common Law. 

ASSUMING THE CHARACTER OF A CON- 
STABLE. — Everyone not being a member of the police 
force who puts on or assumes the dress, name, designa- 
tion, or description of any member of the force, or has 
in his possession any article of clothing or appointment 
supplied to any member of the force is liable to a penalty 
of £10. (Police Regulation Act, s. 17.) 

ATTEMPTED CRIME.— 1. An attempt to commit 
a crime is an act done with intent to commit that crime, 
and forming part of a series of acts which would con- 
stitute its actual commission if it were not interrupted. 

2. Every attempt to commit an offence, whether felony 
or misdemeanour, is itself a misdemeanour, unless other- 
wise specially provided for. (See Crimes Act.) 

It has been held that a man may be convicted of an 
attempt to pick a pocket although the pocket is empty, 
and therefore it is in fact impossible for him to commit 
the larceny. (R. v. Ring, Hamilton and Addison's 
Crimes Act, 427.) 

AUCTIONEERS. — 1. An auctioneer's general license 
is in force in all parts of the State. The fee is £15 per 
year. A district license is in force in the police district 
for which it is taken out; fee, £2 per annum. No person 
is allowed to act as an auctioneer in the police district 
of Sydney who has not taken out a general license. 

2. If any person sells, or offers to sell, by way of auc- 
tion, without having obtained an auctioneer's license, 
such person shall forfeit for each offence the sum of £200. 

3. No auctioneer shall deal in, sell, or put up to sell, 



AND POLICE GUIDE 25 

or re-sale, any estate, goods, or effects whatsoever by 
public sale, or by way of auction, after sunset or before 
aunrise of any day throughout the year. The penalty 
for offending against this enactment is £50. 

4. All fines, penalties, and forfeitures exceeding £20 
must be recovered in the Supreme Court, and sums under 
that amount in a Court of Petty Sessions. ( Auctioneers' 
Licensing Act, 1898.) 

AWARD. — 1. An award is the decision of an arbitra- 
tion which is binding on the parties, unless set aside on 
the ground of mala fides (bad faith) on the part of the 
arbitrator, or some palpable mistake in the award, or 
misconception by him of his duty. 

2. Criminal cases cannot be referred to arbitration; 
but minor offences, such as common assaults, libel, tres- 
passes, and the like, where the party has his remedy by 
action as well as by indictment, may be referred or com- 
promised. 

3. A compromise of in assault, coupled with a riot, 
and an obstruction of a public officer in the execution of 
his duty, is not legal, though sanctioned by a Judge, 
because it is a matter of a public nature. (Keir v. 
Le&rnm, 6 Q.B., 308.) 

4. By s. 13 of the Master and Servants Act, 1902, 
differences between masters and servants may be settled 
by award in a Court of Petty Sessions. 

AWNINGS. — Every person who hangs out or exposes, 
or causes or permits to be hung out or exposed, any 
matter or thing from any house or premises over or next 
unto any part of any street or public place, or over any 
area of any house or premises (in towns), and does not 
remove the same immediately on being required so to do 
by any Justice or constable, is liable to a fine of £2. 
(Police Offences Act, s. 72.) 
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Nothing in this Act shall he deemed to prevent any 
person from placing an awning in front of his house or 
shop; provided, however, that such awning is at least 
seven feet above the height of the footway, and that the 
posts are placed close np to the curb-stone or outer edge 
of the footway. (Id., s. 74.) 

BACKING WABBAXTS.— Where a warrant which 
has been granted in one State is required to be executed 
in another, then, on proof of the handwriting of the 
Justice who granted the warrant, a Justice of such other 
State endorses or writes his name on the back of it, and 
then gives authority to execute the warrant in such other 
State. [Fugitive Offenders Act, 1881, s. 13, and Service 
and Execution of Process (Com.) Act, 1901, s. 18.] 

BAIL. — 1. Bail is the guarantee, under pecuniary 
liability, to appear or produce an accused person, to be 
tried according to law at the appointed time and place. 
Bail is a custody, and therefore the bail may re-take the 
prisoner, if they doubt he will fly, and detain him and 
bring him before a Justice ; or the bail may make a com- 
plaint before a Justice, and obtain a warrant for the 
accused's apprehension. 

Bail is of two kinds — 

(a) That admitted by a police officer; 

(b) That allowed by a Judge or Magistrate. 

2. By s. 58 of the Police Offences Act, where any per- 
son charged with a petty misdemeanour is brought with- 
out warrant into the custody of a constable during his 
attendance at any watch-house in Sydney or any of the 
towns proclaimed under the Act, either in the night or 
day-time, he may take bail by recognizance, with or with- 
out sureties, for his appearance at the next sitting of 
the Court of Petty Sessions. If the party does not 
appear at the time and place required, or within one 
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hour thereafter, the Magistrate will endorse the recog- 
nizance with a certificate to that effect, and transmit it 
to the Clerk of the Peace to be estreated, or the hearing 
may be postponed. Persons charged under the Child- 
ren's Protection Act may also be released on bail by the 
police. (See s. 27.) 

3. When a person charged with a greater offence than 
a petty misdemeanour requires bail, a Justice must be 
called in. As to bail generally, see as. 40-50, Justices 
Act, 1902. 

BAILEES. — A bailee is a person to whom property 
U entrusted for a specific purpose. To convert the pro- 
perty, or any part thereof, to his own use, or the use of 
any other person than the owner, is larceny. (Crimes 
Act, s. 125.) 

BAILIFFS. — Anyone who assaults, resists, or inter- 
rupts any sheriff's bailiff, bailiff of any Court, or any 
keeper or other officer in the discharge of any public duty, 
or any bailiff or keeper distraining for rent, or for rates 
o? taxes, or rescues, or attempts to rescue any property 
levied or distrained on, is liable to a penalty of £10. 
But, if the Justice thinks the case a proper one to be 
dealt with by a superior Court, he may commit the 
offender to take his trial. (Police Offences Act, s. 35.) 

BAITING ANIMALS IN STKEETS.— Every per- 
son who in any street or public place, to the obstruction, 
annoyance, or danger of the residents or passengers, 
baits any bull or other beast, is liable to a penalty of £2. 
(Police Offences Act, s. 8.) 

BAKERS. — 1. All bread made for sale in this State 
(except French or fancy bread or rolls) must be made 
into loaves weighing 1, 2, and 4 lbs. respectively, and 
every person who makes for sale, sells, or offers for sale, 
bread of any other size, or any loaf which is deficient in 
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weight when weighed in the shop at the time it was sold 
or offered for sale, if baked within the previous 24 hours, 
is liable to a penalty. (Bread Act, 1901, s. 5.) 

2. Any Justice may, whenever he sees fit, and any 
inspector of weights and measures when he is directed 
by a Justice, and any constable authorised under the 
hand of a Justice, may in the day-time enter the premises 
of any baker or seller of bread to search for, weigh, and 
try all bread found which was baked within the preced- 
ing 24 hours. Any bread found deficient in weight may 
be seized, and on conviction the offender is liable to a 
penalty of 5s. for every ounce of bread which is found 
deficient. (Id., s. 15.) 

3. Any constable authorised by warrant may enter and 
search any mill, baker's premises, &c, and search for any 
adulterated meal or flour, or ingredients for adulterating 
ithe same. (Id., s. 15.) See Sunday, page 277. 

BANKER. — " Banker " includes every director or 
manager of any banking company, whether incorporated 
or not, or of any branch thereof, and every person carry- 
ing on the business of a banker. (Crimes Act, s. 4.) 

BANKERS' BOOKS.— By the Evidence Act, 1898, 
bankers' books need not be produced in Court. A copy 
of an entry is sufficient evidence of such entry, provided 
it is proved (a) that the book was, at the time of making 
the entry, one of the ordinary books of the bank; and 
(b) that the entry was made in the usual and ordinary 
course of business; and (c) that the book is in the cus- 
tody or control of the bank. (Ss. 44-5.) 

2. In any criminal proceeding, evidence of the state 
of an account, or that no such account or funds existed, 
may be given by any officer or clerk of a bank. (Crimes 
Act, s. 415.) 
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BANK NOTES.— It is felony— 

(a) To forge or utter a forged bank note, or to pur- 
chase or receive from any person, a bank note, 
knowing it to be forged. 

(b) To make, use, utter, or knowingly have in custody 
or possession, any bank paper resembling that 
used by any bank, or any instrument or device for 
printing or making such paper. 

(c) To engrave upon any material anything purport- 
ing to be a bank note, bill, or undertaking of any 
company or corporation, either British or foreign, 
or to utter the same. (Crimes Act, ss. 265-270.) 

BANKRUPTS.— 1. A bankrupt who, with intent to 
defraud his creditors, or otherwise to defeat the law, does 
not disclose how he disposed of his property except in the 
ordinary way of business; or deliver up all his property 
to the assignee or trustee ; or does not deliver up all books 
and papers relating to his affairs; conceals or removes 
any part of his property to the value of £10; or makes 
any material omission in any statement of his affairs; 
ci fails for one month to inform the assignee of a false 
debt he knows to be proved; or prevents the production 
of, conceals, destroys, mutilates, or falsifies any book or 
paper relating to his affairs; or is privy thereto; or 
attempts to account for his insolvency by fictitious losses 
or expenses; or within four months before sequestration 
has , by any false representation, obtained any property 
for which he has not paid ; or pledged or disposed of any 
property which he has obtained on credit ; or makes any 
false representation for the purpose of obtaining the 
consent of his creditors to any agreement with reference 
to his affairs ; or within four months before sequestration 
departs, or makes preparation to depart, from the State 
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with any of his property to the amount of £20, is guilty 
of a misdemeanour. 

2. Everyone is guilty of a misdemeanour who conceals 
or receives any property being part of a bankrupt estate, 
with intent to defraud creditors; forges any process of 
the Bankruptcy Court, or endeavours to act under the 
colour of any such process; removes any property under 
attachment; inserts any false advertisement purporting 
to be under the Act; or makes any false claim in any 
proceeding in bankruptcy with intent to defraud. (Bank- 
ruptcy Act, 1898, 88. 126-7.) 

BASTARDY. — See Affiliation, page 11, and Deserted 
Wives and Children, page 75. 

BATHING. — Every person who bathes in any part 
of Sydney Cove, or in waters exposed to view from any 
wharf, street, or public place, or dwelling-house in or 
near the city or towns, between the hours of 6 in the 
morning and 8 in the evening, is liable to a fine of £1. 
(Police Offences Act, s. 77.) 

BATTERY. — A battery is beating and wounding. 
To beat, in the legal acceptation of the term, means, not 
merely to strike forcibly with the hand, or a stick, or the 
like, but includes every touching or laying hold of an- 
other's person or clothes, in an angry, insolent, or hostile 
manner. Every battery includes an assault, and is a 
breach of the peace. (See Assaults, page 22.) 

BAWDY HOUSES.— See Brothels, page 42. 

BEATING CARPETS.— It. is an offence punishable 
on summons by a fine of £2 to beat or dust any carpet in 
a street or public place in a town. (Police Offences 
Act, s. 70.) 

BEER EXCISE. — 1. Whoever opens any vessel or 
case containing beer, to which a stamp is affixed, shall, 
immediately before or after he opens the vessel or case, 
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cut the stamp into two or more pieces without removing 
it, so that without obliterating the number or date there- 
on it is rendered unfit for future use. Penalty, £50. 
[Beer Excise (Commonwealth) Act, 1901^ s. 37.] 

2. No person shall withdraw beer from any vessel or 
case removed from any brewery upon which the stamp 
has not been cut as above, or upon which the proper stamp 
has not been affixed, or on which a false or fraudulent 
stamp, or a stamp which has been previously used, is 
affixed. Penalty, £50. (Id., s. 38.) 

3. No person shall remove or receive from any brewery, 
except as provided by the Act, any beer in respect of 
which duty has not been paid. Penalty, £100. (Id., 
s. 43.) 

4. Whoever aids, abets, counsels, or procures, or by 
act or omission is directly or indirectly concerned in the 
commission' of any offence against this Act, is deemed 
to have committed the offence. Any attempt to commit 
an offence is punishable as if the offence had been com- 
mitted. (Id., ss. 63-4.) 

5. Police finding empty beer casks, the stamps on 
which have not been cut, being removed from licensed 
premises, or full casks on which the proper stamps are 
not affixed, should seize them, and inform an officer of 
Customs. 

BEGGAES. — Every person who wanders abroad, or 
places himself in a public place, street, highway, court, 
or passage to beg or gather alms, or causes, procures, or 
encourages any child to do so, is liable to imprisonment 
for six months. (Vagrancy Act, s. 4.) 

BELLS. — Anyone who wantonly disturbs any inhabi- 
tant by pulling or ringing any door-bell, or knocking at 
any door without lawful excuse, may be arrested by a 
constable witnessing the offence; but it is preferable to 
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get the offender's name and address with a view to obtain- 
ing a summons. (Police Offences Act, s. 9.) 

BESTIALITY.— 1. Bestiality is the crime of men 
defiling themselves with beasts^ and is punishable in 
this State by a minimum sentence of five years' penal 
servitude. (Crimes Act, s. 79.) 

2. It is desirable that such charges should be supported 
by at least two witnesses, and not be taken save on the 
clearest evidence. 

BETTING. — Whoever plays or bets in any street, 
road, highway or other open and public place, at or with 
any table or instrument of gaming, at any game or pre- 
tended game of chance, may be arrested as a rogue and 
a vagabond. [Vagrancy Act, s. 4 (/).] 

Several of the boroughs near Sydney have by-laws 
under which persons betting in any place in the muni- 
cipality can be proceeded against by summons. 

BETTING HOUSES.— 1. A betting-house is a 
house, office, room, or other place kept or used for the 
purpose of any money or valuable thing being received 
by or on behalf of the owner, occupier, or keeper, or any 
other person, as or for the consideration for — (a) Any 
assurance, undertaking, or agreement, express or implied, 
to pay or give thereafter any money or valuable thing 
on any event or contingency of or relating to any horse- 
race, or other race, fight, game, sport, or exercise; or 
(b) securing the paying or giving by some other person 
of any money or valuable thing on any such event or 
contingency. Every betting house is deemed a common 
gaming house, and is declared a common nuisance. 
(Games, Wagers, and Betting Houses Act, 1902, s. 17.) 

2. Any Justice, upon complaint made on oath that 
there is reason to suspect any place to be used as a 
betting house, may give authority by special warrant to 
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any constable to enter into such house, &c, and arrest, 
search, and bring before any two Justices all persons 
found therein, and to seize all moneys, coins, notes, 
cheques, or writings securing the payment of money, 
and all lists, cards, or other documents relating to racing 
or betting found therein. The Inspector-General of 
Police may give authority in writing to any superinten- 
dent or inspector of police to enter and exercise similar 
powers. (Id., ss. 15-16.) 

3. Every person exhibiting or publishing any placard 
01 advertisement, making it appear that any house or 
place is used for betting, or sending, exhibiting, or 
publishing any letter, circular, telegram, handbill, or 
advertisement, making it appear that any person will 
give information respecting a bet, is liable to a penalty 
of £30. (Id., ss. 21-22.) 

BICYCLES. — Bicvcle is included in the definition 
of a carriage, and persons riding furiously, or on the foot- 
ways, &c, may be summoned under the Police Offences 
Act, and where the by-law is in force for not carrying a 
lighted lamp at night. As to bicycles in the metro- 
politan District, see General Traffic Regulations (10-15). 

BIGAMY. — 1. A felony is committed by any person 
who, being married, marries another person during the 
life of the former husband or wife. Provided that no 
person shall be convicted under this section whose hus- 
band or wife has at the time of such second marriage 
been continually absent from such person for the space 
of seven years, or if domiciled in New South Wales at 
the time of the first marriage, has been continually 
absent from the State for the space of five years then 
last past, and was on reasonable grounds believed by the 
accused at the time of the second marriage not to be 
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living, of which facts the proofs shall lie on the accused. 
(Crimes Act, s. 92.) 

2. Every person, whether married or unmarried, who 
marries the husband or wife of any person not continu- 
ally so absent, as above mentioned, knowing him or her 
to be married, and the former wife or husband to be 
alive, is guilty of felony. (Id., s. 93.) 

3. On the prosecution of a person for bigamy, the 
first marriage shall not be proved by the evidence of the 
husband or wife of such marriage alone. (Id., s. 419.) 

4. In all cases of bigamy, when proceedings have been 
instituted, police reports containing the following infor- 
mation should be furnished: — 

(1) Where second marriage took place, and where 
witnesses thereto reside. 

(2) When first marriage took place, and where wife 
and witnesses reside. 

(3) Where offender now believed to be. 

(4) As the Crown will not bear the cost of witnesses' 
expenses in such cases, unless under exceptional 
circumstances, facts to be fullv stated. 

BILL OF LADING. — A bill of lading is a memoran- 
dum signed by masters of ships in their capacity of 
carriers, acknowledging the receipt of merchants' goods. 
It specifies the 'name of the ship and master, the desti- 
nation of the ship, the goods, the consignee, and the 
rate of freight. 

BILL-POSTING. — Every person who pastes or other- 
wise aifixes any placard or other paper upon any wall or 
building, in a town, is liable upon the complaint of the 
owner or occupier to a fine of £1. (Police Offences 
Act, s. 100.) 

BILLIAEDS AND BAGATELLE.— 1. Every per- 
son keeping any billiard table or bagatelle board for hire 
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or profit, without holding a license, is liable to a fine of 
£10. (Billiards and Bagatelle Act, s. 16.) 

2. Every person holding a license who permits or 
allows a billiard table or bagatelle board to be used on 
his licensed premises on Sunday, Christmas Day, Good 
Friday, or at any other time than between 10 a.m. and 
12 p.m., or, if the holder of a publican's license, between 
10 a.m. and 11 p.m.; or knowingly permits any person 
under the age of 18 to play on any such table or board, 
is liable to a fine of £10. (Id., s. 15.) 

3. Licenses are granted or transferred by the Licensing 
Court or Magistrate, and must be renewed annually on 
the 1st January. The fee is £10, or £5 after the 1st 
July. . " Licensed to keep Billiard Tables," with the 
name of the licensee, must be kept painted over the door 
of the premises. 

4. Any police officer may enter into any house, room, 
premises, or place where a public table or board is kept 
for playing billiards, bagatelle, fives, racquets, quoits, 
skittles, or nine-pins, or any game of the kind, when 
and so often as he thinks proper. (Games, Wagers, and 
Betting Houses Act, 1902, s. 5.) See Sundays, Amuse- 
ments on, page 278. 

BILLS OF SALE.— 1. A bill of sale is an assign- 
ment by deed of personal chattels (goods, furniture, 
fixtures, and other articles capable of complete transfer 
by delivery). It may be (a.) absolute, (b) by. way of 
mortgage. If absolute, it should be accompanied by 
transfer of possession to the grantee, since the continu- 
ance of the assigned chattels in the possession of the 
grantor gives rise to a presumption of fraud. If by way 
of mortgage, which is the more general case, a bill of 
sale must be attested and registered within 30 days of 
the date of execution in the office of the Supreme Court ; 
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t. Is. ori-rr to rrx-trt lie zrz-Q&zy c-o^prised in a bill 
of <aLe- frim ei«eec:~:cs :d«ier j^iraerts of the Small 
Debts Ci^tc it m-st a* re.riscer*tl within one week of 
it- date wt:ii the nearest tVrk of of Petty Sessions. 
There must be eiDRseel in the bill a c-ertain time for 
the payment of the lean. 4e- not excee»iing one year; it 
must be produced to the bailiff: and most have been 
executed at least 14 days before the sendee of the sum- 
mons in the ease in which the writ of execution issued. 
In this case, the protection only holds good for one year, 
after which the grantee must assume possession, sell the 
property secured, or relinquish it for the benefit of other 
creditors. (Small Debts BecoTery Act. s. 43.) 

BIBDS PROTECTIOX.— 1. Any person, not being 
authorised by the Colonial Secretary to collect specimens 
of natural history for anv scientific institution or 
museum, who, during the close season, wilfully kills, cap- 
tures, or injures any scheduled bird, or attempts or uses 
any means to do so, or sells, or offers for sale, or has in 
hi* possession, any scheduled bird recently killed or taken, 
i* liable to a penalty of £5. (Birds Protection Act, 
>*. tf-7.) 

2. The close season for all scheduled birds, save quail, 
i< from Int August to 31st January, inclusive, and for 
quail from lnt October to 31st March. But the Colonial 
Secretary may by notice in the " Gazette " vary the period 
in any district, and may also add any bird to the schedule. 
( Id., h. />.) 

M. Whoever, for the purpose of shooting any scheduled 
bird, men a firearm with a barrel more than six feet 



AND POLICE GUIDE 37 

long, or a bore exceeding an inch in diameter, or affixes 
to any boat or punt a firearm of any description, or 
loads with more than four drachms of gunpowder or 
two ounces of shot a firearm of any description, is liable 
to a penalty of £10. (Id., s. 8.) 

4. Every person who takes out of the nest or destroys 
in the nest the eggs of any scheduled bird is liable to a 
penalty of 10s. for each egg so taken or destroyed. (Id., 
s. 9.) 

5. Any householder or constable may require an 
offender against this Act to give his name and address, 
and, in the case of refusal, or giving an untrue name 
or place of abode, he may be arrested, and is liable to an 
additional penalty of £5. (Id., s. 13.) 

Schedule. — Foreign Birds — Skylark, chaffinch 
goldfinch, linnet, starling, thrush, blackbird, nightin- 
gale, pheasant, grouse of every species, partridges of 
every species, white swans, californian quail. Australian 
Birds — Fish hawks or sea eagles, lyre birds, regent birds, 
rifle bird, bell bird, black cockatoos, native companion, 
nankin crane, laughing jackass, kingfishers, emu, sea 
gulls of every description, brush turkey, mallee hen, land 
curlew, bittern, land rail, black swan, bustard or plains 
turkey, wild ducks of every species (including teal), 
plovers of every species, pigeons and doves of every 
species, wild geese of every species, dollar bird, wood 
swallow, magpies (other than the black magpie), peewit 
or magpie lark, thrush, wagtails, Jacky Winter, robins, 
yellow robins, blue wrens, emu wren, lark, skylark or 
nightingale, diamond sparrow, gang gang cockatoo, 
Indian minah, butcher bird, coach whip bird, honey 
sucker, mocking bird, swamp pheasant, king parrots, 
ibis, the bird commonly known as " The Happy Family/' 
or " The Twelve Apostles," quail of every species. 
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BLASPHEMY.— 1. Blasphemy is the offence of 
speaking against God, Jesus Christ, the Bible, or Book 
of Common Prayer, with intent to excite contempt 
against religion or to promote immorality. A misde- 
meanour. (9 and 10 Wm. III., c. 32, s. 1.) 

2. No person shall be liable to prosecution in respect 
of any publication by him orally, or otherwise, of words 
or matter charged as blasphemous, where the same is 
by way of argument, or statement, and not for the pur- 
pose of scoffing or reviling, nor of violating public- 
decency, nor in any manner tending to a breach of the 
peace. (Crimes Act, s. 574.) 

BLASTING ROCK.— Every person who blasts, or 
causes to be blasted, any rock within the limits of a town 
without giving notice and obtaining directions from the 
Police Magistrate, or, within a municipality, the muni- 
cipal authorities, or does not conform to the directions- 
given to him, is liable to a penalty of £20. (Police 
Offences Act, s. 96.) 

BLOWING MEAT.— To designedly blow with his 
breath into or upon any meat intended for sale, or to 
eject any suet, liquid matter, or other substance from 
his mouth thereon, renders the offender liable to & penalty 
of £20. (Cattle Slaughtering and Diseased Animals 
and Meat Act, 1902, s. 49.) 

BONDS. — 1. A bond is a written acknowledgement 
of a debt, under seal. An instrument of indebtedness 
issued by governments and companies. 

2. Forgery of a bond, or uttering a bond, knowing it 
to be forged or altered, or making or having in posses- 
sion any paper or plates like those used for Exchequer 
bills, bonds, or debentures, is felony. (Crimes Act, 
ss. 260-3.) 
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3. It is also felon}' to forge any deed, bond, or writing 
obligatory, or any assignment thereof. (Id., s. 272.) 

BONFIRES. — Persons making bonfires or letting off 
fireworks in any street or public place in any part of the 
State are liable to a penalty. (Police Offences Act, s. 9.) 

BRANDS. — 1. The owner of any ran, or of more runs 
than one if they are contiguous to each other, shall use 
only one and the same brand for horses, and one and the 
same brand for cattle, respectively, on such run or runs, 
under a penalty of £20. The owners of more runs than 
one, where they are not contiguous, may use a different 
brand on each run. The brands for horses must be two 
inches long, and for cattle three inches long, and not 
less than one inch between the letters or signs. Penalty, 
£10. 

2. Any person who uses, or attempts, directs, or per- 
mits to be used, any unregistered brand, or has in his 
possession any instrument commonly used for making 
a brand, with intent to use the same, is liable to a penalty 
of £50. (Stock Act, 1901, ss. 172-5.) 

3. Any person who knowingly and wilfully uses the 
brand of any proprietor without his authority, or dis- 
figures, alters, or defaces any registered brand branded 
upon any cattle or horses, with intent to defraud, is 
guilty of a misdemeanour. (Id., s. 188.) 

4. Any occupant, finding any unbranded cattle or 
horses above the age of two years trespassing on his land, 
may destroy the same. (Impounding Act, 1898, s. 44.) 

5. Sheep. — Every person who wilfully and negligently 
brands, or permits to be branded or marked, any sheep 
of which he is not the owner, with his own recorded brand 
or mark, or wilfully destroys or defaces any brand or 
mark on sheep, or is privy thereto; or cuts off more than 
one-fourth of the ear of any sheep, or uses on any sheep 



40 justices' manual 

■ 

the brand or mark of any other person without his 
authority ; or uses any unrecorded brand or mark on any 
sheep ; or in any way offends against any other provision 
of the Act connected with the branding or marking of 
sheep, is liable to a penalty of £100. (Pastures Protec- 
tion Act, 1902, s. 131.) 

BREACHES OF THE PEACE.— 1. A breach of 
the peace is any violation of that quiet, peace, and secu- 
rity which is guaranteed by the laws for the personal 
comfort of every individual. It may be either actual, 
constructive — by tending to make others break the peace, 
— or apprehended. Anv person may act as a peace 
officer, and arrest anyone committing a breach of the 
peace in his presence; but he has no power to arrest 
when an affray is over and there is no fear of its renewal. 
(See Affray, page 11.) 

2. When a breach of the peace is likely to take place, 
as when persons are openly preparing to fight, the con- 
stable should desire them to desist, and, if they do not 
do so, take the parties concerned into custody. If they 
fly into a house, and are making preparations to fight 
within, he should enter to prevent them, and likewise 
take the parties into custody. Should the doors be closed, 
he may break them open, if admission is refused, after 
giving notice of his office and his object in entering. 

3. A constable should always be guided by the charac- 
ter of the parties; and it is often better in cases not 
requiring immediate apprehension, and when the offen- 
ders can easily be found, to obtain a warrant, even though 
he could arrest without one. (See Riotous Behaviour, 
page 248.) 

BRIBERY OF POLICE,— 1. The bribery of the 
police would generally be attempted to turn them from 
their duty in a criminal proceeding. In such cases, the 
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offence is either in the nature of a conspiracy to defeat 
the ends of justice (see page 5) or dissuading a witness 
from testifying (see page 380). The bribery must be 
entirely spontaneous and in no way invited. 

2. By 6. 17 of the Police Regulation Act, every person 
who gives, offers, or promises to give any bribe to any 
member of the police force to induce him in any way to 
neglect his duty, whether such offer is accepted or not, 
is liable to a penalty of £10. And by s. 15, any member 
of the force who takes any bribe is liable fo a penalty 
of £25. 

BRIDGES. — Whoever (a.) maliciously pulls or throws 
down, or in anywise destroys, any bridge, viaduct, or 
aqueduct, over or under which any highway, railway 
road, or canal passes; or (b) does any injury with intent 
thereby to render such bridge, viaduct, or aqueduct, or 
the highway, railway, road, or canal passing over or 
under the same, or any part thereof, dangerous, or im- 
passable, is liable to penal servitude for life. (Crimes 
Act, s. 328). 

BROACHING CASKS, &c— L Any person who, in 
or upon any warehouse, wharf, quay, or bank, or on 
board any ship or other vessel, breaks or otherwise injures 
any cask or package containing wine, spirits, or other 
liquors, with intent to steal, or otherwise unlawfully 
obtain any of the contents thereof ; or unlawfully drinks, 
spills, or wastes any part of the contents, is liable to a 
fine of £5. (Police Officers Act, s. 23.) 

2. Everyone who wilfully causes to be broken, started, 
or otherwise injured, any cask, bag, or other package 
containing, or prepared for containing, any goods, while 
on board any lighter, or other craft, or on any wharf or 
landing-place, or while on the way to or from any ware- 
house, with intent that the contents of such package 
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may be dropped from it, is liable to a penalty of £5 
(Ibid., s. 24.) See Liquor, Using Means to Abstract 
from Cask, <&c, page 175. 

BROTHELS. — A brothel, or common bawdy-house, 
is a house or room, or set of rooms in any house, kept 
for the purposes of prostitution. And it is immaterial 
whether indecent or disorderly conduct is or is not 
perceptible from the outside. Everyone who keeps a 
brothel commits a common nuisance, and is guilty of a 
misdemeanour at Common Law. A married woman is 
punishable for this offence as if she were single. 

BURDEN OF PROOF.— The burden of proving that 
any person has been guilty of a crime, or wrongful act, 
is on the person who asserts it. It is, therefore, in 
criminal proceedings, for the prosecution to prove the 
prisoner guilty, and until this has been done he is pre- 
sumed to be innocent. 

BURGLARY. — 1. Burglary is the breaking and 
entering in the night-time into, or out of, the dwelling- 
house of another, with intent to commit a felonv. 

2. To constitute the crime of burglary, there must be* 
five essential conditions — 

(1) "The night-time" — that, is, between 9 in the 
evening and 6 in the morning. 

(2) "A dwelling-house" — that is, a permanent 
building in which some person habitually sleeps, 
or a building occupied therewith, and between 
which and such dwelling-house there is a com- 
munication, either immediate or bv a covered 
passage leading from one to the other. 

(3) "A breaking" — that is, by either breaking or 
taking out the glass of a window, or in any way 
opening it, picking a lock, opening it with a key, 
lifting the latch of a door, or unloosing any 
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fastening, either to get in or get out, or obtaining 
an entrance by any threat or artifice used for 
that purpose, or by collusion with any person in 
the house, or by entering by an open door or win- 
dow, and subsequently breaking or unlocking an 
inner door, or by a servant or person lodging in 
a house or hotel opening or entering a door with 
felonious intent. 

(4) "An entry" — that is, the introduction of any 
part of the body into the house, such as putting 
a hand or an instrument in at a window to draw 
out goods. 

(5) "A felonious intent " — that is, a design to com- 
mit robbery, murder, rape, or some other felony, 
whether actually perpetrated or not. 

3. The punishment for burglary is 14 years' penal 
servitude, and if the offender assaults with intent to 
murder, or inflicts grievous bodily harm on any person, 
he is liable to suffer death. 

4. Whoever enters any dwelling-house in the night 
with intent to commit felony therein is guilty of felony. 
(Crimes Act, se. 108-111.) 

BURNING RAGS, &c— 1. Every person is liable to 
a fine who, to the annoyance of the residents or passen- 
gers, within the distance of 100 yards from any dwelling- 
house, burns any rags, bone, cork, or other offensive 
substance. (Police Offenders Act, s. 8.) 

2. Any person who burns any shavings or other things 
in anv street or public place, in a town, is liable to a 
fine of £2. (Id., t. 76.) 

BY - LAWS. — Municipal councils are empowered 
under the provisions of the Municipalities Act, 1897, 
ss. 130-6, to make by-laws for the following, among 
ether maiters: — 
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get the offender's name and address with a view to obtain- 
ing a summons. (Police Offences Act, s. 9.) 

BESTIALITY.— 1. Bestiality is the crime of men 
defiling themselves with beasts^ and is punishable in 
this State by a minimum sentence of five years' penal 
servitude. (Crimes Act, s. 79.) 

2. It is desirable that such charges should be supported 
by at least two witnesses, and not be taken save on the 
clearest evidence. 

BETTING. — Whoever plays or bets in any street, 
road, highway or other open and public place, at or with 
any table or instrument of gaming, at any game or pre- 
tended game of chance, may be arrested as a rogue and 
a vagabond. [Vagrancy Act, s. 4 (/).] 

Several of the boroughs near Sydney have by-laws 
under which persons betting in any place in the muni- 
cipality can be proceeded against by summons. 

BETTING HOUSES.— 1. A betting-house is a 
house, office, room, or other place kept or used for the 
purpose of any money or valuable thing being received 
by or on behalf of the owner, occupier, or keeper, or any 
other person, as or for the consideration for — (a) Any 
assurance, undertaking, or agreement, express or implied, 
to pay or give thereafter any money or valuable thing 
on any event or contingency of or relating to any horse- 
race, or other race, fight, game, sport, or exercise; or 
(b) securing the paying or giving by some other person 
of any money or valuable thing on any such event or 
contingency. Every betting house is deemed a common 
gaming house, and is declared a common nuisance. 
(Games, Wagers, and Betting Houses Act, 1902, s. 17.) 

2. Any Justice, upon complaint made on oath that 
there is reason to suspect any place to be used as a 
betting house, may give authority by special warrant to 
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any constable to enter into such house, &c., and arrest, 
search, and bring before any two Justices all persons 
found therein, and to seize all moneys, coins, notes, 
cheques, or writings securing the payment of money, 
and all lists, cards, or other documents relating to racing 
or betting found therein. The Inspector-General of 
Police may give authority in writing to any superinten- 
dent or inspector of police to enter and exercise similar 
powers. (Id., ss. 15-16.) 

3. Every person exhibiting or publishing any placard 
01 advertisement, making it appear that any house or 
place is used for betting, or lending, exhibiting, or 
publishing any letter, circular, telegram, handbill, or 
advertisement, making it appear that any person will 
give information respecting a bet, is liable to a penalty 
of £30. (Id., ss. 21-22.) 

BICYCLES. — Bicvcle is included in the definition 
of a carriage, and persons riding furiously, or on the foot- 
ways, &c, may be summoned under the Police Offences 
Act, and where the by-law is in force for not carrying a 
lighted lamp at night. As to bicycles in the metro- 
politan District, see General Traffic Regulations (10-15). 

BIGAMY. — 1. A felony is committed by any person 
who, being married, marries another person during the 
life of the former husband or wife. Provided that no 
person shall be convicted under this section whose hus- 
band or wife has at the time of such second marriage 
been continually absent from such person for the space 
of seven years, or if domiciled in New South Wales at 
the time of the first marriage, has been continually 
absent from the State for the space of five years then 
last past, and was on reasonable grounds believed by the 
accused at the time of the second marriage not to be 
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get the offender's name and address with a view to obtain- 
ing a summons. (Police Offences Act, s. 9.) 

BESTIALITY.— 1. Bestiality is the crime of men 
defiling themselves with beasts^ and is punishable in 
this State by a minimum sentence of five years' penal 
servitude. (Crimes Act, s. 79.) 

2. It is desirable that such charges should be supported 
by at least two witnesses, and not be taken save on the 
clearest evidence. 

BETTING. — Whoever plays or bets in any street, 
road, highway or other open and public place, at or with 
any table or instrument of gaming, at any game or pre- 
tended game of chance, may be arrested as a rogue and 
a vagabond. [Vagrancy Act, s. 4 (/).] 

Several of the boroughs near Sydney have by-laws 
under which persons betting in any place in the muni- 
cipality can be proceeded against by summons. 

BETTING HOUSES.— 1. A betting-house is a 
house, office, room, or other place kept or used for the 
purpose of any money or valuable thing being received 
by or on behalf of the owner, occupier, or keeper, or any 
other person, as or for the consideration for — (a) Any 
assurance, undertaking, or agreement, express or implied, 
to pay or give thereafter any money or valuable thing 
on any event or contingency of or relating to any horse- 
race, or other race, fight, game, sport, or exercise; or 
(b) securing the paying or giving by some other person 
of any money or valuable thing on any such event or 
contingency. Every betting house is deemed a common 
gaming house, and is declared a common nuisance. 
(Games, Wagers, and Betting Houses Act, 1902, s. 17.) 

2. Any Justice, upon complaint made on oath that 
there is reason to suspect any place to be used as a 
betting house, may give authority by special warrant to 



AND POLICE GUIDE 33 

any constable to enter into such house, &c, and arrest, 
search, and bring before any two Justices all persons 
found therein, and to seize all moneys, coins, notes, 
cheques, or writings securing the payment of money, 
and all lists, cards, or other documents relating to racing 
or betting found therein. The Inspector-General of 
Police may give authority in writing to any superinten- 
dent or inspector of police to enter and exercise similar 
powers. (Id., ss. 15-16.) 

3. Every person exhibiting or publishing any placard 
01 advertisement, making it appear that any house or 
place is used for betting, or sending, exhibiting, or 
publishing any letter, circular, telegram, handbill, or 
advertisement, making it appear that any person will 
give information respecting a bet, is liable to a penalty 
of £30. (Id., ss. 21-22.) 

BICYCLES. — Bicvcle is included in the definition 
of a carriage, and persons riding furiously, or on the foot- 
ways, &c, may be summoned under the Police Offences 
Act, and where the by-law is in force for not carrying a 
lighted lamp at night. As to bicycles in the metro- 
politan District, see General Traffic Regulations (10-15). 

BIGAMY. — 1. A felony is committed by any person 
who, being married, marries another pefson during the 
life of the former husband or wife. Provided that no 
person shall be convicted under this section whose hus- 
band or wife has at the time of such second marriage 
been continually absent from such person for the space 
of seven years, or if domiciled in New South Wales at 
the time of the first marriage, has been continually 
absent from the State for the space of five years then 
last past, and was on reasonable grounds believed by the 
accused at the time of the second marriage not to be 
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get the offender's name and address with a view to obtain- 
ing a summons. (Police Offences Act, s. 9.) 

BESTIALITY.— 1. Bestiality is the crime of men 
defiling themselves with beasts., and is punishable in 
this State by a minimum sentence of five years' penal 
servitude. (Crimes Act, s. 79.) 

2. It is desirable that such charges should be supported 
by at least two witnesses, and not be taken save on the 
clearest evidence. 

BETTING. — Whoever plays or bets in any street, 
road, highway or other open and public place, at or with 
any table or instrument of gaming, at any game or pre- 
tended game of chance, may be arrested as a rogue and 
a vagabond. [Vagrancy Act, s. 4 (/).] 

Several of the boroughs near Sydney have by-laws 
under which persons betting in any place in the muni- 
cipality can be proceeded against by summons. 

BETTING HOUSES.— 1. A betting-house is a 
house, office, room, or other place kept or used for the 
purpose of any money or valuable thing being received 
by or on behalf of the owner, occupier, or keeper, or any 
other person, as or for the consideration for — (a) Any 
assurance, undertaking, or agreement, express or implied, 
to pay or give thereafter any money or valuable thing 
on any event or contingency of or relating to any horse- 
race, or other race, fight, game, sport, or exercise; or 
(b) securing the paying or giving by some other person 
of any money or valuable thing on any such event or 
contingency. Every betting house is deemed a common 
gaming house, and is declared a common nuisance. 
(Games, Wagers, and Betting Houses Act, 1902, s. 17.) 

2. Any Justice, upon complaint made on oath that 
there is reason to suspect any place to be used as a 
betting house, may give authority by special warrant to 
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any constable to enter into such house, &c, and arrest, 
search, and bring before any two Justices all persons 
found therein, and to seize all moneys, coins, notes, 
cheques, or writings securing the payment of money, 
and all lists, cards, or other documents relating to racing 
or betting found therein. The Inspector-Gteneral of 
Police may give authority in writing to any superinten- 
dent or inspector of police to enter and exercise similar 
powers. (Id., ss. 15-16.) 

3. Every person exhibiting or publishing any placard 
01 advertisement, making it appear that any house or 
place is used for betting, or sending, exhibiting, or 
publishing any letter, circular, telegram, handbill, or 
advertisement, making it appear that any person will 
give information respecting a bet, is liable to a penalty 
of £30. (Id., ss. 21-22.) 

BICYCLES. — Bicvcle is included in the definition 
of a carriage, and persons riding furiously, or on the foot- 
ways, &c, may be summoned under the Police Offences 
Act, and where the by-law is in force for not carrying a 
lighted lamp at night. As to bicycles in the metro- 
politan District, see General Traffic Regulations (10-15). 

BIGAMY. — 1. A felony is committed by any person 
who, being married, marries another person during the 
life of the former husband or wife. Provided that no 
person shall be convicted under this section whose hus- 
band or wife has at the time of such second marriage 
been continually absent from such person for the space 
of seven years, or if domiciled in New South Wales at 
the time of the first marriage, has been continually 
absent from the State for the space of five years then 
last past, and was on reasonable grounds believed by the 
accused at the time of the second marriage not to be 
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honestly came by. (Hamilton and Addison's Crimes 
Act, 477.) 

CELLARS. — 1. Any person who, being the owner or 
occupier of any house, building or premises having any 
rails or bars over the areas or openings to any kitchen, 
cellar, or other part of the said house, building, or 
premises beneath the surface of the footway of any street 
or public place, or any doorway or entrance into the 
basement or cellar storey thereof, in towns, is liable to a 
penalty of £5 if he commits any of the following 
offences : — 

(a) Does not either keep the same or the rails of such 
kitchens, cellars, or other part in sufficient repair, 
and securely guarded by rails; or cover the same 
over with a strong flap or trap-door, according 
to the nature of the case, and so as to prevent 
danger to any persons passing. 

(6) Leaves open or does not sufficiently and substan- 
tially cover, and keep covered and secured, any 
coal-hole or other hole, funnel, trap-door, or 
cellar-flap belonging to or connected with his 
house, building, or premises (except during such 
reasonable time as may be necessary for use, 
alteration, or repair). 

(c) Does not repair, and from time to time keep in 
good and substantial repair, such rails, flaps, 
trap-doors, and other covering. (Police Offences 
Act, s. 86.) 

2. Whoever makes any cellar or other opening in or 
beneath the surface of the footway of any street or public 
place, in a town, is liable to a penalty of £5, over and 
above the expense of remedying or removing such cellar, 
opening, door, or window, such expenses to be assessed 
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and allowed by the Justice who hears the case. (Id., 
e. 87.) 

CERTIORARI. — Certiorari means to be more fully 
informed, and is an original writ or action whereby a 
cause is removed from an inferior to a superior Court 
for trial. The record of the proceedings is then trans- 
mitted to the superior Court. 

By s. 146 of the Justices Act, 1902, no conviction or 
order by a Justice, or adjudication upon an appeal of a 
Court of Quarter Sessions, shall be removed bv any writ 
or order into the Supreme Court. 

CHALLENGING TO FIGHT.— Everyone commits 
a misdemeanour at Common Law who challenges any 
other person to fight a duel, or who endeavours, by words 
01 writings, to provoke any other person to send a chal- 
lenge to fight or to commit a breach of the peace. (See 
Prize Fights, page 229.) 

CHARACTER, EVIDENCE OF.— 1. In criminal 
proceedings, the fact that an accused person has a good 
character is relevant, but the fact that he has a bad 
character irrelevant, unless it is itself a fact in issue, or 
unless evidence has been given that the prisoner has a 
good character. 

2. Evidence of the character of the accused shall in 
all cases be received and dealt with as evidence on the 
question of guilt. Every witness examined as to charac- 
ter, whether -of the accused or any other person, may 
give evidence, not only of the general repute of such 
person, but also to the witness's knowledge as to his 
habits, disposition, and conduct. But no witness shall 
be allowed to state that he would not believe another on 
his oath. (Crimes Act, s. 412-3.) . 

CHATTELS. — Chattels are goods, movable or immov- 
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able, belonging to a person, except such as are in the 
nature of freehold or parcel of it. 

CHEATING. — Everyone commits a misdemeanour at 
Common Law who fraudulently obtains the property of 
another by any deceitful practice not amounting to 
felony, which practice is of such a nature that it may 
directly affect the public at large, such as selling by a 
false weight or measure, maiming oneself in order to 
have a pretext for begging, &c. 

CHEATING AT PLAY.— Whoever by any fraud, 
unlawful device, or ill-practice — (a) in playing at or 
with cards dice tables or other game, or (b) in bearing 
a part in the stakes, wagers, or in betting on the sides or 
hands of them that do play, or (c) in wagering upon the 
event of any game, pastime, sport, or exercise, wins any 
money or valuable thing, shall be deemed guilty of ob- 
taining such money or valuable thing by a false pretence, 
with intent to cheat and defraud, and be punished 
accordingly. (Games, Wagers, and Betting Houses Act, 
s. 12.) 

CHILD, INJURIES TO AT TIME OP BIRTH.— 
Any person who, during or after the delivery of a child, 
maliciously inflicts on such child, whether then wholly 
born or not, any grievous bodily harm, is liable to penal 
servitude for 14 years. (Crimes Act, s. 42.) 

CHILDREN'S PROTECTION.— 1. Any person 
who causes any child under 14 to take part in any public 
performance, whereby, in the opinion of a Court of Petty 
Sessions, the life or limbs of such child are endangered, 
and the parent or person having the custody of such 
child who aids or abets such first-mentioned person 
therein, shall be guilty of an offence, and liable to a fine 
of £50. (Children's Protection Act, 1902, s. 22.) 

2. Where in the course of a public performance, which 
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in its nature is dangerous to the life or limb of a child 
under 14 taking part therein, any accident causing 
actual bodily harm occurs to such child, the employer, 
whether its parent or not, is liable to a fine of £50 ; and 
if the employer is not the parent of the child, the Court 
may award as compensation a sum not exceeding £100 
to be paid by the employer to some person named by the 
Court. (Id., s. 22.) 

3. Any person who — (a) causes or procures, or, having 
the custody or charge thereof, allows any child under 16 
to be in any place for the purpose of begging or receiving 
alms, whether under the pretence of singing, playing, 
performing, offering anything for sale, or otherwise; or 
(6) causes or procures, or, having the custody or charge 
thereof, allows any child, being a boy under 14 or a girl 
under 16, to be in any place, or in any premises licensed 
according to law for public entertainments, for the pur- 
pose of singing, playing, or performing for profit, or 
offering anything for sale between 10 at night and 6 in 
the morning; or (c) causes or procures, or, having the 
custody or charge thereof, allows any child under 10 to 
be at any time in any place, or in any premises licensed 
according to law for public entertainments, or in any 
circus, or other place of public amusement to which the 
public are admitted by payment, for the purpose of 
singing, playing, or performing, or offering anything 
for sale, shall on summary conviction be liable to a fine 
of £25. The Minister may grant licenses for the em- 
ployment of children over 'seven in any place of public 
entertainment; and the section does not apply in the 
case of any occasional entertainment, the proceeds of 
which are wholly for the benefit of any school or any 
charitable object. (Id., s. 23.) 

4. Any constable, or any officer appointed under the 
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Act, may take any child in respect of whom there is 
reason to believe that an offence under the Act has been 
committed, to a place of safety until it can be brought 
before a Court of summary jurisdiction; and any con- 
stable may arrest without warrant any person who com- 
mits, or is suspected by him to have committed, an 
offence under this Act, if the name and residence of 
such person are unknown, and cannot be ascertained by 
him. (Id., ss. 25-7.) See Bail, page 26, and Adoption 
of Children, page 6. 

5. The Act provides for the Court to order a child 
with respect to whom an offence has been committed, or 
has been found in any place for a purpose forbidden by 
the Act, to be taken charge of by a relation, to be boarded 
out by the State Children's Board, or to be sent to an 
industrial school, and, in lieu of committing to prison 
any child under 14 convicted of any offence, may hand 
such child over to the charge of any home for destitute 
children. (Id., ss. 30-2.) 

By s. 35, the evidence of a child of tender years may 
be received though not given on oath, if the Court is of 
opinion that it ha*> sufficient intelligence, and under- 
stands the duty of speaking the truth; but must be 
corroborated by some other material evidence. 

CHOSE. — A chose is a thing used in divers senses. 
A chose in action is a right to demand by action a debt 
or sum of money. A chose in possession is where a per- 
son has not only the right to enjoy, but also the actual 
enjoyment of the thing. 

CIECUMSTANTIAL EVIDENCE. — 1. Circum- 
stantial evidence is evidence from which the fact in 
question is not directly proved, but is to be inferred, 
circumstances being proved which either necessarily or 
usually attend such facts. 
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2. Direct testimony is in all cases preferable, but, in 
absence thereof, circumstantial evidence may be accepted, 
until the contrary is proved. 

3. In criminal cases, and especially in murder, where 
the act can rarely be proved directly, circumstantial 
evidence has often been found to produce a strong assur- 
ance of the prisoner's guilt. 

CLEANING OR REPAIRING VEHICLE IN 
STREET. — Whoever in any street or public place, to the 
obstruction, annoyance, or danger of the residents or 
passengers, cleans, makes, or repairs any part of any 
vehicle (except in the case of accident, where repair on 
the spot is necessary), is liable to a fine of £2. (Police 
Offences Act, s. 8.) 

CLEAR DAYS. — If a certain number of clear days 
is given for the doing of any act, the time is to be 
reckoned exclusively, as well of the first day as of the 
last. 

CLERK OR SERVANT.— Every person employed 
for any purpose as, or in the capacity of, a clerk or 
servant, or as a collector of moneys, although tempo- 
rarily only, or employed also by other persons, or em- 
ployed to pay as well as receive moneys, or although he 
had no authority from his employer to receive moneys 
oi other property on his account, shall be .deemed to be 
a clerk or servant. (Crimes Act, s. 155.) See 
Embezzlement, page 98. 

CLOTHES-LINE OR POLE, PLACING ACROSS 
STREET.— It is an offence entailing a fine of £2 to 
place any line or pole across any public street or passage, 
or hang or place clothes thereon, to the obstruction, 
annoyance or danger of the residents or passengers. 
(Police Offences Act, s. 8.) 

CLUBS. — A club is an association of individuals who 
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subscribe to it for purposes of mutual entertainment and 
convenience. A club-house, being available to members 
alone, is a private house belonging to them collectively, 
COAL DELIVERY.— The Sydney Coal Delivery Act, 
1901, directs that with any quantity of coal exceeding 
560 lbs. a ticket describing the quantity, and if any par- 
ticular sort of coal is ordered or contracted for, the sort 
of coal sent by the seller, shall be delivered to the pur- 
chaser before any part of such coal is unloaded: that a 
weighing-machine shall be carried with every cart, and 
the carman is required to weigh gratuitously any sack 
or sacks of coal chosen by the purchaser, and if the car- 
man refuses to weigh such sack or sacks, or drives away 
the cart before the coal is weighed, or otherwise obstructs 
the weighing thereof, he is liable to a penalty of £20. 

2. A purchaser desiring coal contained in a cart to 
be weighed may procure the attendance of a police officer 
or other indifferent and credible person at the weighing 
of the coal, and if the carman neglects or refuses to 
weigh the coal, the police officer or other person present, 
may do so. If upon the weighing any sack does not 
contain either 112 or 224 lbs., the seller is liable to a 
penalty of £5 for each sack found deficient in weight. 

3. AH coal sold in quantities of 560 lbs. or less shall 
be weighed before delivery to the purchaser, and in his 
presence if required. Every seller or dealer in coal who 
fails to comply with the provisions of this section is 
liable to a penalty of £5. 

4. The Act applies only to coal sold out of any ship, 
lighter, or vessel in the port of Sydney, or at any place 
within the distance of five miles from the obelisk in 
Macquarie Place, Svdnev. 

COAL-LUMPEKS* BASKETS.— All baskets used 
by coal-lumpers for the purpose of carrying coal shall 
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not exceed 23 inches in diameter across the top, 19 inches 
in depth, and 16 inches in diameter on the bottom, inside 
measurements, and not exceed 30 lbs. in weight. Any 
coal-lumper who knowingly carries, and every person 
who causes to be used in the carrying of coal, any basket 
exceeding the dimensions and weight above mentioned 
is liable to a penalty of £2. (Coal-Lumpers' Baskets 
Act, 1900.) 

COCK AND DOG FIGHTING.— 1. Every person 
keeping, using, or acting in the management of any place 
for the purpose of fighting or baiting cocks, dogs, or 
other animals is liable to fine or imprisonment. 

2. The Inspector-General of Police may by order in 
writing authorise any inspector of police, with such 
constables as he thinks necessary, to enter any premises 
kept or used for any of the purposes aforesaid, and take 
into custody all persons found therein without lawful 
excuse. Every person so found is liable to a fine. 
(Police Offences Act, s. 14.) See Cruelty to Animals, 
page 69. 

COERCION. — Coercion is the compulsion or forcing 
of one person by another to do some act against his or 
her will. (See Married Women, page 185.) 

COMMON NUISANCE. — A common nuisance is an 
act not warranted by law, or an omission to discharge a 
legal duty, which act or omission obstructs or cause** 
inconvenience or damage to the public in the exercise of 
rights common to all His Majesty's subjects. 

2. Everyone who commits any common nuisance is 
guilty of a misdemeanour at Common Law. (See 
Betting Houses, page 32.) 

COMPENSATION.— 1. Where a person is convicted 
of any felony, the Court in which he is tried, or any 
Judge thereof, may, on such conviction, or at any time 
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3. To maliciously drive any cattle into or upon any 
enclosed land then under cultivation, is an offence 
punishable by 4 years' imprisonment. (Crimes Act, 
s. 220.) 

CATTLE-SLAUGHTEEING.— 1. Whoever slaugh- 
ters, or skins, scalds, or dresses any cattle (sheep, lambs, 
oxen, bulls, cows, calves, horned cattle, pigs, and goats), 
or causes to be slaughtered, &c, any cattle in any place 
within the City of Sydney, or within three miles thereof, 
except only in the abattoir, is liable to a penalty of £5 
for each head of cattle slaughtered, &c. (Sydney Abat- 
toir and Nuisance Prevention Act, 1902, s. 6.) 

2. Any person who, for the purposes of any trade, 
business, or manufacture, keeps premises (not being an 
abattoir established by the council of a municipality)- as 
a slaughter-house, without being registered by the local 
authority, is liable to a penalty of £20. The local 
authority is the council of the municipality, and, in 
places where there is no municipality, the senior police 
officer of the district. 

3. Persons about to slaughter must give the inspector 
of slaughter-houses 12 hours' notice in writing of the 
cattle intended to be slaughtered. And, in cases where 
cattle have been slaughtered without having been pre- 
viously inspected, the skins must be preserved for three 
days and produced to the inspector on demand. The 
brand on any skin must not be cut out, defaced, or de- 
stroyed. It is also an offence to have possession of, or 
purchase, a skin from which the brand has been cut, 
destroyed, or defaced. The inspector, on receipt of 
notice, shall examine cattle slaughtered, or intended to 
be, take a particular description thereof, with colour, 
marks, brands, sex, and apparent age, the name of the 
owner, and time and place of slaughter, and enter in a 
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book kept for that purpose. (Cattle-Slaughtering and 
Diseased Animals and Meat Act, 1902.) 

CATTLE - STEALING.— 1. Everyone is liable to 
penal servitude for 10 years who steals any cattle, or 
wilfully kills any cattle with intent to steal the carcase 
or skin or other part of the cattle so killed. (Crimes 
Act, s. 126.) 

2. Any person who receives any animal feloniously 
killed, with intent to steal the carcass or skin or other 
part thereof, knowing the same to have been so killed, 
or receives any part of an animal so killed, or of an 
animal feloniously stolen, knowing it to have been so 
killed or so stolen, shall be guilty of felony, and may be 
indicted and punished as if the animal had been stolen, 
and the accused had feloniously received the same. (Id., 
s. 190.) 

3. Possession of Skins, &c. — Anyone in whose pos- 
session there has been found the skin or carcass of any 
stolen cattle, or any cattle reasonably suspected to have 
been stolen, or any part of any such skin or carcass, may 
be summoned to appear before any two Justices to show 
in what manner he became possessed of the same, and, 
if there is reasonable cause to believe that he dishonestly 
came by the same, and he fails to satisfy the Justices 
that he obtained the same without any knowledge or 
reasonable ground to suspect that the same was the skin 
or carcass, or part of the skin or carcass, of any stolen 
cattle, he is liable to a fine of £50. (Id., s. 502.) See 
Illegally Using Animals. As to procedure, see Justices' 
Circular, 415, and Ex parte Wilson, 20 Dec, 1902. To 
support a conviction under this section, it is necessary to 
prove (1) that a beast has been stolen, or is reasonably 
suspected to have been stolen; (2) that there is reason- 
able cause to believe that the skin, &c, has been dis- 
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3. To maliciously drive any cattle into or upon any 
enclosed land then under cultivation, is an offence 
punishable by 4 years' imprisonment. (Crimes Act, 
s. 220.) 

CATTLE-SLAUGHTERING.— 1. Whoever slaugh- 
ters, or skins, scalds, or dresses any cattle (sheep, lambs, 
oxen, bulls, cows, calves, horned cattle, pigs, and goats), 
or causes to be slaughtered, &c, any cattle in any place 
within the City of Sydney, or within three miles thereof, 
except only in the abattoir, is liable to a penalty of £5 
for each head of cattle slaughtered, &c. (Sydney Abat- 
toir and Nuisance Prevention Act, 1902, s. 6.) 

2. Any person who, for the purposes of any trade, 
business, or manufacture, keeps premises (not being an 
abattoir established by the council of a municipality)- as 
a slaughter-house, without being registered by the local 
authority, is liable to a penalty of £20. The local 
authority is the council of the municipality, and, in 
places where there is no municipality, the senior police 
officer of the district. 

3. Persons about to slaughter must give the inspector 
of slaughter-houses 12 hours' notice in writing of the 
cattle intended to be slaughtered. And, in cases where 
cattle have been slaughtered without having been pre- 
viously inspected, the skins must be preserved for three 
days and produced to the inspector on demand. The 
brand on any skin must not be cut out, defaced, or de- 
stroyed. It is also an offence to have possession of, or 
purchase, a skin from which the brand has been cut, 
destroyed, or defaced. The inspector, on receipt of 
notice, shall examine cattle slaughtered, or intended to 
be, take a particular description thereof, with colour, 
marks, brands, sex, and apparent age, the name of the 
owner, and time and place of slaughter, and enter in a 
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book kept for that purpose. (Cattle-Slaughtering and 
Diseased Animals and Meat Act, 1902.) 

CATTLE - STEALING.— 1. Everyone is liable to 
penal servitude for 10 years who steals any cattle, or 
wilfully kills any cattle with intent to steal the carcase 
or skin or other part of the cattle so killed. (Crimes 
Act, s. 126.) 

2. Any person who receives any animal feloniously 
killed, with intent to steal the carcass or skin or other 
part thereof, knowing the same to have been so killed, 
or receives any part of an animal so killed, or of an 
animal feloniously stolen, knowing it to have been so 
killed or so stolen, shall be guilty of felony, and may be 
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in what manner he became possessed of the same, and, 
if there is reasonable cause to believe that he dishonestly 
came by the same, and he fails to satisfy the Justices 
that he obtained the same without any knowledge or 
reasonable ground to suspect that the same was the skin 
or carcass, or part of the skin or carcass, of any stolen 
cattle, he is liable to a fine of £50. (Id., s. 502.) See 
Illegally Using Animals. As to procedure, see Justices' 
Circular, 415, and Ex parte Wilson, 20 Dec, 1902. To 
support a conviction under this section, it is necessary to 
prove (1) that a beast has been stolen, or is reasonably 
suspected to have been stolen; (2) that there is reason- 
able cause to believe that the skin, &c, has been dis- 
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COUNTERFEIT COIN. — 1. Counterfeit coin 
means coin not genuine, but resembling, or apparently 
intended to resemble, or pass for, genuine coin, and in- 
cludes genuine coin prepared or altered so as to resemble 
or pass for coin of a higher denomination. 

2. Gold or Silver Coin. — A felony is committed by 
any person who — 

(1) Makes, or counterfeits, any coin resembling any 
of the King's gold or silver coin (Crimes Act, 
s. 303.) 

(2) Gilds or silvers any coin or metal, with intent to 
make it pass for gold or silver coin. (Id., s. 
304.) 

(3) Impairs, diminishes, or lightens any gold or 
silver coin. (Id., s. 306.) 

(4) Unlawfully has in his possession any filings or 
clippings, or gold, or silver, in bullion, dust, 
solution, or otherwise, obtained by impairing 
coin. (Id., s. 307.) 

(5) Buys, sells, receives, or puts off, or offers to buy, 
sell, receive, or put off, any counterfeit coin, at 
a lower rate than the same would pass for if 
genuine. (Id., s. 309.) 

(6) Offers, or utters, any coin, knowing it to be coun- 
terfeit, and at the time has in his possession, be- 
sides the coin offered or uttered, any other coun- 
terfeit coin. (Id., s. 311.) 

(7) Offers, or utters, any coin, knowing it to be 
counterfeit, and on the same day, or within 10 
days next ensuing, offers or utters any other coin, 
knowing it to be counterfeit. (Id., s. 312.) 

(8) Has in his possession three or more pieces of 
counterfeit coin, knowing it to be counterfeit, 
with intent to utter the same. (Id., s. 313.) 
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Every one is guilty of a misdemeanour who — 

(1) Defaces any of the King's gold, silver, or copper 
coin, by stamping thereon any name or word, 
whether "the same is thereby lightened or not* 
(Id., s. 308.) 

(2) Offers, or utters, any counterfeit coin, knowing 
the same to be such. (Id., s. 310.) 

(3) With intent to defraud, offers, or utters, any coin, 
or medal, or piece of metal resembling current 
coin. (Id., s. 314.) 

3. Copper Coin. — 

(1) It is felony to counterfeit any copper coin, make, 
mend, buy, or sell the same at a lower rate of 
value than it imports, or to have any tool or in- 
strument for counterfeiting copper coin. (Id.> 
ss. 315-17.) 

(2) To offer, or utter, counterfeit copper coin is a 
misdemeanour. (Id., s. 317.) 

4. Foreign Coin. — 

(1) To counterfeit any gold or silver coin of a foreign 
country is a felony. (Id., s. 318.) 

(2) To utter the same is a misdemeanour, and a third 
conviction felony. (Id., ss. 319, 320.) 

(3) The counterfeiting of any foreign copper coin is 
a misdemeanour, and felony the second convic- 
tion. (Id., s. 321-2.) 

5. Everyone who imports or exports any counterfeit, 
coin intended to resemble any of the King's current coin, 
or the gold or silver coin of a foreign country, is guilty 
of felony. (Id., s. 323.) 

6. A felony is committed by any person who knowingly 
makes, mends, buys, or sells, or has in his possession any 
machine, tool, instrument, or contrivance used or in- 
tended for the counterfeiting of coin. (Id., s. 324.) 

E 
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7. Everyone who, without lawful authority or excuse, 
conveys out of His Majesty's Mint in Sydney any tool 
or instrument used for coining purposes, or any coin or 
metal, is guilty of felony. (Id., s. 325.) 

8. To offer, or utter, any defaced coin is an offence 
punishable by a fine of £2; but proceedings cannot be 
taken without the consent of the Attorney-General. 
(Id., s. 544.) 

9. Anyone who has in his possession, without lawful 
authority or excuse, more than five pieces of counterfeit 
coin Ambling foreign coin, is liable to a fine of £2, 
and the coins may be destroyed. (Id., s. 545.) 

10. Gutting Coin. — Where any coin is offered as the 
King's gold or silver coin to any person who suspects 
the same to be diminished otherwise than by reasonable 
wear, or to be counterfeit, such person may cut, break, 
bend, or deface such coin, and, if it has been diminished 
otherwise than by reasonable wear, or is counterfeit, the 
person who offered the same shall bear the loss thereof, 
but if the same is of due weight and lawful coin, the 
person defacing it must receive the same at the rate it 
was coined for. Any dispute may be determined in a 
summary manner by two Justices. All receivers of 
revenue are required to cut any counterfeit or unlaw- 
fully diminished coin. (Id., s. 326.) 

CRIME. — A crime is a violation of a right, when 
considered in reference to the evil tendency of such 
violation as regards the community at large. Kobbery, 
for example, is an injury to private property; but, were 
that all, a civil satisfaction in damages might atone for 
it; the public mischief is the thing for which our laws 
have made it a felonious offence. 

CRIMINATING STATEMENTS ON OATH.— 
No criminating statement by the accused, offered in 
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evidence in any case, if the same was made voluntarily, 
and before any charge of felony or misdemeanour pre- 
ferred against him, shall be rejected, because of the 
statement having been made on oath. (Crimes Act, 
s. 411.) 

CROSS-EXAMINATION.— 1. Cross-examination is 
the examination of a witness by the side which did not 
call him, with a view to shake and discredit his evidence. 

2. On cross-examination, a witness may be asked any 
questions which tend to test his accuracy, veracity, or 
credibility, or to shake his credit by injuring his charac- 
ter. But by s. 9 of the Evidence Act, 1898, nothing in 
that Act* shall render any person compellable to answer 
any question tending to criminate himself. In order to 
impeach the character of a witness, he may be asked if 
he has committed any crime, or been guilty of other 
immoral conduct; but generally, if he answer in the 
negative, the fact cannot be proved by the cross-examiner 
unless it be material to the issue. 

3. If a witness, upon cross- examination as to a former 
statement made by him relative to the subject-matter of 
the cause or proceeding, does not distinctlv admit that 
he has made such statement, proof may be given that he 
did in fact make it. But, before such proof can be given, 
the circumstances of the supposed statement sufficient 
to designate the particular occasion must be mentioned 
to the witness, and he must be asked whether or not he 
has made such statement. (Evidence Act, s. 54.) 

4. A witness may be cross-examined as to — 

(a) A previous statement made, or supposed to have 
been made, by him in writing, or reduced into 
writing; or 

(b) Evidence given, or supposed to have been given, 
by him before any Justice, 
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without such writing or deposition being shown to him. 
But, if it is intended to contradict him by such writing 
or deposition, his attention must, before such contradic- 
tory proof can be given, be called to those parts of the 
writing or deposition which are to be used for the pur- 
pose of so contradicting him. Provided always that the 
Court may, at any time during the trial, require the 
production of the writing or deposition for inspection 
by the Court, and may thereupon make such use of it 
for the purposes of the trial as the Court thinks fit. 
(Id., s. 55.) 

5. Cross-examination of police is generally hostile, 
and directed to create an impression unfavourable to 
the officer, by insinuations that he is unduly striving for 
the conviction of the prisoner, that he hopes thereby to 
gain promotion; by endeavouring to prove that his 
evidence differs from that given on a previous occasion, 
and especially by provoking the officer to some hasty and 
\:nguarded answer when he loses his temper. All ques- 
tions should be answered coolly and briefly, however 
disagreeable or insulting they may be; as a hasty, disre- 
spectful reply is what the counsel seeks, but should never 
obtain from the police. (Sir Howard Vincent's Police 
Code.) 

CROWN LANDS. — 1. It is a misdemeanour to enter 
into any agreement declared illegal by s. 9 of the Act, 
or to remove or deface any boundary mark on Crown 
Lands. (39 Vic, No. 10, ss. 10 and 45.) 

2. Any person, unless lawfully claiming under any 
subsisting lease or license, or otherwise under any Act 
repealed, or under this Act or any Act in force for the 
regulation of mining, who shall be found occupying or 
using any Crown land, or land granted or reserved for 
public purposes, either by residing or by erecting any 
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hut or building or other structure thereon, or by clearing, 
digging up, or enclosing or cultivating any part thereof, 
or by cutting or removing timber, other than firewood 
not for sale, thereon, or by obtaining stone therefrom, 
or driving piles, or otherwise, or who shall strip or 
remove, or cause to be stripped or removed, the bark of 
Liiy tree thereon, is liable to a penalty of £5 for the first, 
£10 for the second, and £20 for the third or any subse- 
quent offence. (Crown Lands Act, 1884, s. 133, a6 
amended by s. 3 of the C. L. Act, 1889.) 

CEUELTY TO ANIMALS.— 1. The word "ani- 
mal" means and includes every species of quadruped, 
and every species of bird; whether in a natural or domes- 
tie state, and all other animals dependent upon man for 
their care or sustenance, or in a state of captivity. The 
word " ill - treat " includes " beat," " over - drive/'* 
" abuse," and " torture " ; also knowingly " over-load " 
and knowingly "over-crowd." (Prevention of Cruelty 
to Animals Act, 1901, s. 3.) 
2. Everyone who — 

(a) Cruelly ill-treats, or causes or procures to be ill- 
treated, any animal; 
(&) Keeps or uses or acts in the management of, or 
permits any place to be used for the fighting or 
baiting of any animal; 

(c) Eeceives money for the admission of any other 
person to any place kept or used for the purpose 
of fighting or baiting any animal; 

(d) Encourages, aids, or assists at the fighting or 
baiting of any aimal; 

(e) Conveys or carries, or causes to be conveyed or 
carried, whether in or upon any vehicle or not, 
any animal in such a manner as to subject it to 
unnecessary pain or suffering, 
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is liable to a fine of £5; and, for offences (b) and (c), 
£5 for every day the offence is committed. (Id., s. 4.) 

3. A constable in whose presence an offence is com- 
mitted, or upon the complaint of any other person who 
declares his name and place of abode, may arrest an 
offender without warrant; and anyone who assaults or 
obstructs him or other person in the execution of any 
power under the Act, is liable to a fine of £10. (Id., 
ss. 5 and 8.) 

Where the offender is known, and not likely to abscond, 
it is more desirable to proceed by summons, unless in 
gross cases. Complaint must be made within one month. 
(Id., s. 9.) 

CULPABLE NEGLIGENCE. — Everyone upon 
whom the law imposes any duty, or who has by contract, 
cr by any wrongful act taken upon himself any dutv 
tending to the preservation of life, and who neglects, to 
perform that duty, and thereby causes the death (or 
bodily injury) of any person, is guilty of culpable 
negligence. 

CULTIVATED ROOTS, &c., STEALING OR 
DAMAGING. — To steal or destroy, or damage, any 
cultivated root or plant, used for the food of man or 
beast, or for medicine, or for distilling, or dying, or for 
any manufacture, and growing in any enclosed land, 
not being a garden, orchard, or nursery ground, is 
punishable by a fine of £1 above the value of the property 
destroyed, and for a second offence a fine of £10. 
(Crimes Act, ss. 521, 535-6.) 

CURTILAGE.— 1. The "curtilage" is a yard, piece 
of ground, or garden included within the fence sur- 
rounding a dwelling-house. 

2. A building occupied with and within the same 
curtilage with any dwelling-house, is deemed to be part 
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of the dwelling-house if there is between such building 
and the dwelling-house a communication, either imme- 
diate or by means of a covered passage leading from the 
one to the other, but not otherwise. (Crimes Act, s. 4.) 

DAIRIES SUPERVISION. — Every dairyman or 
milk-vendor must, before commencing to engage in the 
sale, supply, or manufacture of milk, cream, butter, or 
cheese, apply to the local authority (in a municipality, 
the council, and in any place where there is no muni- 
cipality, the Police Magistrate, or senior police officer 
of the police district) to cause to be entered in the 
register his name and address, and the locality of every 
dairy premises, milk-store, or factory to be used by him. 
He must also, in some conspicuous place, affix to and 
maintain upon every dairy premises, milk-store, or fac- 
tory, and upon every cart or other vehicle to be used by 
him for the distribution of milk, cream, butter, or cheese, 
in legible letters, his name and the words ''registered 
dairyman " or " registered milk-vendor" as the case may 
be. The registration must be made annually, and has 
effect till the 31st December in the year it is made. 

If any case of infectious disease occurs on his premises, 
he must report the same to the Secretary of the Board 
of Health, the nearest police officer, Clerk of Petty 
Sessions, or the Government Medical Officer. 

Whenever it appears that the spread of infectious 
disease is attributable to the milk supplied by any dairy- 
man or milk-vendor, he must, on being required by the 
local authority, supply a complete list of the names and 
addresses of his customers. He must not allow persons 
suffering from infectious diseases, or having been re- 
cently exposed to infection, to take any part in dairy 
operations, or in the distribution or storage of milk, 
cream, butter, or cheese. He must not store, keep, or 
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deposit any milk, cream, butter, or cheese in any room 
used for sleeping or dwelling in, or in any other place 
or way calculated to render it unwholesome or injurious 
to health, or sell or supply the same produced from any 
diseased animal, or which has been in any place or way 
exposed to infection, or which has been upon any 
premises the registration of which has been cancelled. 
The penalty for any violation of the provisions of this 
Act is £20. (Dairies Supervision Act, 1901.) 

DAMAGING BOOKS, WOKKS OF ART, &c, IN 
PUBLIC PLACES. — Any person who maliciously de- 
stroys or damages any book, manuscript, picture, print, 
statue, bust, or vase, monument, or other memorial, 
painted glass, ornament or ornamental work, or other 
article or thing kept or deposited for the purposes of 
art, science, or literature, or as an object of curiosity, in 
any building belonging to the King, or in any museum, 
gallery, cabinet, library, school of arts, or other reposi- 
tory, habitually, or from time to time, open to the public 
on the payment of money or otherwise, or in any place 
of divine worship, or building belonging to the council 
or body corporate of any municipal institution, or to 
any university or college, or in any street, burial-ground, 
or public garden or ground, or any statue or monument 
exposed to public view, or any ornament, railing, or 
fence belonging to or surrounding the same, or any post- 
office receiving-box or pillar, or any drinking-fountain, 
or any erection, place, or object of public or scientific 
interest, is liable to penal servitude for 5 years, or im- 
prisonment for 3 years. (Crimes Act, s. 244.) 

DAMAGING PUBLIC PROPERTY.— Any person 
who damages any public building, wall, parapet, sluice, 
bridge, road, street, sewer, watercourse or other public 
property, in a town, is liable to pay the cost of repairing 
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the same, and, if the damage was wilfully done, to a 
penalty of £20. (Police Offences Act, s. 64.) See 
Malicious Injuries to Property, page 180. 

DEAD ANIMALS. — It is an offence punishable by 
a fine of £1 to throw or cause to be thrown any dead 
animal into any part of Sydney Cove or Darling Har- 
bour, or into any street or public place in a town, or 
into any river, creek, or other stream which flows by or 
through any such street or public place; or to leave or 
cause to be left any dead animal upon the shores of 
Sydney Cove or Darling Harbour, or of any such river, 
creek, or other stream as aforesaid. (Police Offences 
Act, s. 95.) 

DEAD BODIES. — It is a misdemeanour at Common 
Law to disinter any dead body without authority; to 
prevent the burial of, or, being legally bound to bury 
a body, to neglect or refuse to do so; or to bury or other- 
wise dispose of a dead body on which an inquest ought 
to be held, without giving notice to a coroner. 

DEAD WOOD, STEALING.— Anyone who steals 
or destroys, or damages with intent to steal, any dead 
wood lying on land in the occupation of another person, 
such wood being of the value of or above one shilling, 
is liable for the first offence to pay, above the value of 
the wood, a fine of £5 ; for the second offence, £10 ; and 
for the third offence to be punished as for simple larceny, 
if the value of the wood exceeds 5s. (Crimes Act, 
ss. 142, 518-9.) See Unlawful Possession, page 316. 

DEATH BY MISADVENTURE.— Death by mis- 
adventure arises wherQ a man doing a lawful act, without 
any .intention of hurt, unfortunately kills himself or 
another. 

. . DEEDS, &c, CAUSING PERSON TO EXECUTE 
BY VIOLENCE OR THREATS.— A felony is com- 
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mitted by any person who, by unlawful violence to, or 
restraint of the body of, any person, or by any threat 
of such violence or restraint, or by accusing or threaten- 
ing to accuse a person of any infamous crime, compels, 
or induces, any person' to execute, make, accept, indorse, 
alter, or destroy the whole or any part of any valuable 
security, or to write, impress, or affix any name or seal 
upon, or to> any paper or parchment, with intent to 
defraud. (Crimes Act, s. 103.) See Infamous Crime 
page 137, and Valuable Security, page 317. 

DEER. — To unlawfully and wilfully use any snare 
or engine for the purpose of taking or killing deer upon 
any enclosed land in the occupation of the owner of 
such deer, or to unlawfully and wilfully destroy any 
part of the fence of land where deer are then kept, is 
punishable by a fine of £20. (Id., s. 510.) 

DEFACING WALLS.— Every person who, in a 
town, defaces any wall or building by chalk or paint, or 
in any other manner, is, upon the complaint of the owner 
or occupier of any such wall or building, liable to a fine 
of £1. (Police Offences Act, s. 100.) 

DEMANDING PROPERTY WITH MENACES.— 
A felony is committed by any person who with menaces, 
or force, demands any property from any person, with 
intent to steal the same, whether there is power to carry 
out the threat or not, and whether the property demanded 
is or is not reeived. (Crimes Act, s. 99.) 

DEMISE OF THE CROWN.— The holder of any 
office under the Crown is not affected in any way by 
the death of the Sovereign. No fresh appointment is 
necessary, nor has he to be re-sworn. The Act takes 
effect from the last demise of the Crown. (Demise of 
the Crown Act, 1901.) 

DENTISTS.— Every person, other than a duly quali- 
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fied medical practitioner, who uses the name or title of 
" dentist," or of " dental practitioner," or of " dental 
surgeon," or any name, initials, title, addition, or de- 
scription implying that he is registered under the 
Dentists Act, 1900, unless he is so registered, is liable 
to a penalty of £20. Informations for offences against 
this Act must be laid by the Registrar or some other 
person appointed by the Board. 

DEPOSITIONS.— The police should be very careful 
that their depositions contain an absolutely accurate 
statement of their evidence; for, if there is any error or 
omission, it will tend to cast a doubt on the officer's 
truthfulness when under cross-examination at the trial, 
or upon the hearing of an appeal. (See Witnesses, 5, 
page 325.) 

DESERTED WIVES AND CHILDREN.— 1. In- 
dictable Offences. — Any person who, being legally 
liable to maintain his wife or child, wilfully and with- 
out lawful excuse, deserts such wife, or any such child, 
and remains absent from his home for the space of 30 
days, leaving such wife or child without the means of 
support, is liable to imprisonment for 3 years. (Crimes 
Act, s. 45.) 

Any parent, being able to maintain his child, who 
wilfully and without lawful or reasonable cause or ex- 
cuse, deserts any such child under the age of 16 years, 
and leaves it without means of support, is guilty of a 
misdemeanour, and liable to imprisonment for 1 year. 
(Deserted Wives and Children Act, s. 18.) 

2. Maintenance Order. — Any husband or father 
who has deserted his wife or child, or left them without 
means of support, or the mother of an illegitimate child, 
in like circumstances, may be summoned, upon complaint 
on oath by the wife or mother, or any reputable person 
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on their behalf, to show cause why they should not 
support them. Where it appears that such husband, 
father, or mother is about to remove out of the State, 
or to remote parts thereof, or in any other case in which 
the circumstances seem to require it, a warrant may be 
issued. If an order is made, and it is disobeyed, the 
offender may be committed to gaol until the order is 
complied with, or may be fined not less than £5 nor 
more than £50. (Id., ss. 4 and 11.) 

3. Constructive Desertion. — A wife compelled to 
leave her husband's residence under reasonable appre- 
hension of danger to her person, or under other circum- 
stances which may reasonably justify her withdrawal 
therefrom, is deemed to have been deserted without 
reasonable cause. (Id., s. 16.) 

4. Protection Order. — A wife deserted by her hus- 
band may apply ex parte to any Judge of the Supreme 
or District Courts for an order to protect any personal 
property which she may acquire after such desertion 
against her husband or his creditors, or any person 
claiming under him. While such order continues in 
force, such wife shall, with respect to her personal pro- 
perty, and all contracts entered into by her after the 
making of such order and not relating to real estate, be 
regarded as an unmarried woman. (Id., s. 19.) See 
Affiliation, page 11. 

DESERTERS. — Soldiers, sailors, or marines, who 
have deserted, may be arrested at any time without 
warrant. 

DETAINING PROPERTY OF OFFENDERS.— 1. 
Whenever any person having charge of any horse, vehicle, 
or boat, or any other animal or thing, is apprehended 
by any constable under the provisions of the Police 
Offences Act, 1901, any constable may take charge of 
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such horse, vehicle, or boat, or such other animal or 
thing, and deposit the same in some place of safe cus- 
tody as a security for payment of any penalty to which 
the person having had charge thereof may become liable, 
and for payment of any expenses which may have been 
necessarily incurred for taking charge of and keeping 
the same. 

2. The Justice before whom the complaint is heard 
may order such property to be sold for the purpose of 
satisfying the penalty and* expenses, in default of pay- 
ment thereof. (Police Offences Act, 1901, s. 39.) 

DETENTION OF PROPERTY.— 1. Upon com- 
plaint made to a Justice by any person claiming to be 
entitled to the property or possession of any goods which 
are detained by any other person, the value of which is 
not greater than £20, and not being deeds, muniments, 
or papers relating to any property of a greater value 
than £50, any Justice may summon the person com- 
plained of, and inquire into the title thereto or the pos- 
session thereof. If it appears that the goods have been 
detained without just cause, after due notice of the 
claim made by the person complaining, or that the per- 
son detaining such goods has a Hen or night to detain 
the same by way of security for the payment of money 
or the performance of any act by the owner thereof, the 
Justice may order the goods to be delivered up to the 
owner, either absolutely or upon tender of the amount 
appearing to be due by the owner, or upon performance, 
or tender of amends for the non-performance, of the 
act for the performance whereof the goods were detained 
as security. In the event of neglect or refusal to deliver 
up the goods, the Justice may order the defendant to 
pay to the complainant the full value of the goods. 

No such order is a bar to the right of any person to 



78 justices' haxtal 

sue the person to whose possession such goods or money 
came by virtue of such order, and to recover from him 
the goods or money so delivered or paid, by an action 
commenced within six months next after the making of 
such order. (Police Offences Act, s. 32.) 

2. If any goods or money charged to be stolen or 
fraudulently obtained are in the custody of any con- 
stable by virtue of any warrant of a Justice, or in prose- 
cution of any charge of felony or misdemeanour in 
regard to the obtaining thereof, and the person charged 
with stealing or obtaining possession as aforesaid has 
not been found, or has been summarily convicted or, 
discharged, or has been tried and acquitted, or if such 
person has been tried and found guilty, but the property 
so in custody was not included in any indictment upon 
which he has been found guilty, any Justice may make 
an order for the delivery of such goods or money to the 
person who appears to be the rightful owner thereof, or, 
in case the owner cannot be ascertained, then may make 
such order with respect to such goods or money as to 
such Justice seems meet. (Id., s. 30.) 

DIRECTORS. — A felony is committed by any person 
who, being a director, officer, or member of any body 
corporate or public company — 

(a) Fraudulently takes, or applies, for his own use 
or benefit, or any use or purpose other than the 
use or purpose of such body corporate or com- 
pany; 
(6) Fraudulently destroys any of the' property of such 

body corporate or company; 
(c) Receives, or possesses himself, of any of the pro- 
perty of any such body corporate or company, 
otherwise than in payment of a just debt, and, 
with intent to defraud, omits to make, or direct 
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to be made, a true and sufficient entry thereof 
in the books or accounts of such body corporate 
or company; 

(d) Destroys, alters, mutilates, or falsifies any book, 
entry, paper-writing, or valuable security belong- 
ing to such body corporate or company ; 

(e) Makes, or concurs in making, any false entry, or 
omits, or concurs in omitting, any material par- 
ticular in any book of account or other document ; 

(/) Makes, circulates, or publishes, or concurs in 
making, circulating, or publishing, any written 
statement or account which he knows to be false 
in any material particular, with intent to deceive 
or defraud any member, shareholder, or creditor 
of such body corporate or company, or with intent 
to induce any person to become a shareholder or 
partner therein, or to intrust or advance any pro- 
perty to such body corporate or company, or to 
enter into any security for the benefit thereof. 
(Crimes Act, ss. 173-6.) 
DISCHARGING FIREARMS.— Everyone who, with- 
out lawful cause, discharges any firearm in any street or 
public place is liable to a fine. (Police Offences Act,. 
1901, ss. 9 and 75.) 

"Unalienated Crown land within the proclaimed boun- 
daries of a town is not a " public place " for this offence. 
(Ex parte Dick, Hamilton and Addison's Crimes Act, 14. 
DISEASED ANIMALS AND MEAT.— 1. Whoever 
sells, consigns, or exposes for sale, or supplies for rations,. 
any diseased animal, is liable to a penalty of £20 for 
each animal. "Diseased animal " means any animal 
affected with "tuberculosis" " <mthrax," "actinomy- 
cosis," or " cancer " or any other; disease which has been 
declared by notification in the "Gazette." (Cattle 
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Slaughtering and Diseased Animals and Meat Act, I 
ss. 46-7.) 

2. Any officer of, or person authorised by, the Board 
of Health may, at all reasonable times, inspect and 
examine any animal, carcase, or meat, sold, consigned, 
or exposed for sale, or deposited in any place for the 
purpose of sale, or of preparation for sale, and intended 
for the food of man. If found to be diseased, or unsound 
or unwholesome, or unfit for the food of man, he may 
seize and carry it away in order to be dealt with by the 
Court. (Id., s. 50.) 

If it appears to the Court that any carcase or meat so 
seized is diseased, or unwholesome, or unfit for the food 
of man, the Court shall condemn the same, and order it 
to be destroyed. The person to whom the same belongs, 
or in whose possession or premises it was found, is liable 
to a penalty of £20 for every such carcase or piece of 
meat. (Id., s. 52.) 

3. The Court may condemn, and order to be destroyed, 
any animal, carcase, or meat, if satisfied upon complaint 
by any person that the same is diseased, unsound, un- 
wholesome, or unfit for the food of man, although no 
seizure has been made. (Id., s. 53.) 

DISORDERLY HOUSES.— The following are dis- 
orderly houses: — Common bawdy houses, common gam- 
ing houses, common betting houses, and disorderly places 
of entertainment. 

DISTILLATION.— 1. No person shall without per- 
mission— 

(a) Make or commence to make any still; 

(b) Remove or setup or erect any still; 

(c) Sell or purchase any still, either by itself or with 
other property, or as part of any premises ; • 

(d) Import any still. . . . 
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Penalty, £100. [Distillation (Commonwealth) Act, 
1901, s. 10.] 

2. No person shall — 

(1) Use or unlawfully have in his possession or cus- 
tody, or under his control, or upon his premises, 
any illicit still; 

(2) Make any illicit spirits; 

(3) Supply the means or materials for establishing, 
maintaining, or working any illicit still ; 

(4) Eeceive, carry, convey, or conceal, or have upon 
his premises, or in his custody, or under his con- 
trol, any illicit spirits; 

(5) Be found without lawful excuse in any place 
where distillation is being illegally carried on; 

(6) Sell or dispose of any illicit spirits; 

(7) Purchase any illicit spirits, knowing them to be 
illicit spirits; 

(8) Make, sell, or have in his possession or custody 
or control any wash or wort intended for distilla- 
tion by an illicit still. 

Penalty, £500. (Id., s. 74.) 

3. Any person being the holder of a test still license 
who uses it contrary to the tenor of his license or the 
provisions of the Act. Penalty, £100. (Id., s. 75.) 

. 4. No person shall — 

(1) Sell spirits of a less strength than 25 degrees 
under proof; 

(2) Sell any Australian wine containing more than 
35 per cent, of proof spirit; 

(3) Add any wine to spirits for the purpose of break- 
ing down or reducing the strength of the spirits; 

(4) Sell any spirits the strength of which has been 
broken down or reduced by the addition of wine. 

Penalty, £50. (Id., s. 76.) 
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5. On any breach of this Act coming to the knowledge 
of the police, information should be sent to a Customs 
officer. 

DISTRAINT OF GOODS.— The police are bound 
to assist any authorised officers of the law in the execu- 
tion of warrants of distraint of goods or premises, or 
otherwise, issued to them ; but such assistance should, as 
far as possible, be limited to the prevention only of a 
breach of the peace, and not extended to absolute execu- 
tion. (See Bailiffs, page 27.) 

DISTBESS FOR RENT.— If any person— 

(a) Knowingly and wilfully distrains for rent as the 
agent or bailiff of another without first having 
obtained the warrant prescribed by the Act in 
duplicate; 

(b) Neglects or refuses to deliver one of such dupli- 
cates to the tenant or owner; 

(c) When distraining for rent, neglects or refuses to 
make out and deliver or post up an inventory of 
the goods distrained; 

(d) Charges more for any distress or sale than is 
authorised by the Act; 

(e) Refuses to give such an account in writing of 
any sale as required by the Act, 

he is liable to a penalty of £50, to be recovered in a 
summary way by the party aggrieved. (Landlord and 
Tenant Act, 1899, s. 54.) 

2. By section 39 the following goods are exempt from 
distress for rent : — The goods of any casual visitor in the 
house; the goods (other than furniture) of any lodger 
in any house or apartment ordinarily used as a lodging- 
bouse or apartment ; and also not more than one sewing- 
machine, typewriter, or mangle, the property of, or under 
hire to, any female. 
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At Common Law, things in the personal use of a man 
are, for the time being, protected, such as his clothes, 
watch, &c, also dogs and cats, and things delivered to 
a man in the way of his trade, as cloth delivered to a 
tailor to make a coat, and the like. 

With the above exceptions, all ordinary goods and 
chattels found upon the premises are liable to distraint 
for rent. 

3. Goods or chattels distrained for rent (if replevin 
has not been granted) may be sold after the expiration 
cf five days, by a licensed auctioneer, sheriff's bailiff, 
or a bailiff of some Court of Petty Sessions or District 
Court ; the proceds to be applied towards the satisfaction 
of the rent and the charges of distress and sale. The 
overplus (if any) must be forthwith handed over to the 
tenant or owner, together with a full account in writing 
of such sale, on demand. 

The time of sale here stated doe§ not apply to any corn, 
grass, hops, roots, fruits, pulse, or other produce growing 
at the time of seizure. (Id., s. 37.) 

4. The tenant or owner of goods distrained may, at his 
option, direct and specify the order in which the goods 
shall be successively sold. (Id., s. 38.) 

5. Replevin occurs when the party distrained upon 
applies to the sheriff or his deputy, or in cases in which 
the distress is made at any place distant more than 10 
miles from the office of the sheriff, or the residence of 
the deputy, a Justice, to interpose and direct that the 
goods be returned to him upon his giving security, by a 
replevin bond, with two sureties, to bring an action of 
replevin against the distrainor. Courts of Petty Sessions 
other than in the County of Cumberland, and the Dis- 
trict Courts, have jurisdiction where the amount in- 
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deposit any milk, cream, butter, or cheese in any room 
used for sleeping or dwelling in, or in any other place 
or way calculated to render it unwholesome or injurious 
to health, or sell or supply the same produced from any 
diseased animal, or which has been in any place or way 
exposed to infection, or which has been upon any 
premises the registration of which has been cancelled. 
The penalty for any violation of the provisions of this 
Act is £20. (Dairies Supervision Act, 1901.) 

DAMAGING BOOKS, WORKS OF ART, &c, IN 
PUBLIC PLACES. — Any person who maliciously de- 
stroys or damages any book, manuscript, picture, print, 
statue, bust, or vase, monument, or other memorial, 
painted glass, ornament or ornamental work, or other 
article or thing kept or deposited for the purposes of 
art, science, or literature, or as an object of curiosity, in 
any building belonging to the King, or in any museum, 
gallery, cabinet, library, school of arts, or other reposi- 
tory, habitually, or from time to time, open to the public 
on the payment of money or otherwise, or in any place 
of divine worship, or building belonging to the council 
or body corporate of any municipal institution, or to 
any university or college, or in any street, burial-ground, 
or public garden or ground, or any statue or monument 
exposed to public view, or any ornament, railing, or 
fence belonging to or surrounding the same, or any post- 
office receiving-box or pillar, or any drinking-fountain, 
or any erection, place, or object of public or scientific 
interest, is liable to penal servitude for 5 years, or im- 
prisonment for 3 years. (Crimes Act, s. 244.) 

DAMAGING PUBLIC PROPERTY.— Any person 
who damages any public building, wall, parapet, sluice, 
bridge, road, street, sewer, watercourse or other public 
property, in a town, is liable to pay the cost of repairing 
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the same, and, if the damage was wilfully done, to a 
penalty of £20. (Police Offences Act, s. 64.) See 
Malicious Injuries to Property, page 180. 

DEAD ANIMALS. — It is an offence punishable by 
a fine of £1 to throw or cause to be thrown any dead 
animal into any part of Sydney Cove or Darling Har- 
bour, or into any street or public place in a town, or 
into any river, creek, or other stream which flows by or 
through any such street or public place; or to leave or 
cause to be left any dead animal upon the shores of 
Sydney Cove or Darling Harbour, or of any such river, 
creek, or other stream as aforesaid. (Police Offences 
Act, s. 95.) 

DEAD BODIES. — It is a misdemeanour at Common 
Law to disinter any dead body without authority; to 
prevent the burial of, or, being legally bound to bury 
a body, to neglect or refuse to do so ; or to bury or other- 
wise dispose of a dead body on which an inquest ought 
to be held, without giving notice to a coroner. 

DEAD WOOD, STEALING.— Anyone who steals 
or destroys, or damages with intent to steal, any dead 
wood lying on land in the occupation of another person, 
such wood being of the value of or above one shilling, 
is liable for the first offence to pay, above the value of 
the wood, a fine of £5 ; for the second offence, £10 ; and 
for the third offence to be punished as for simple larceny, 
if the value of the wood exceeds 5s. (Crimes Act, 
ss. 142, 518-9.) See Unlawful Possession, page 316. 

DEATH BY MISADVENTURE.— Death by mis- 
adventure arises wherQ a man doing a lawful act, without 
any .intention of hurt, unfortunately kills himself or 
another. 

.. DEEDS, &c, CAUSING PERSON TO EXECUTE 
BY VIOLENCE OR THREATS.— A felony is com- 
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deposit any milk, cream, butter, or cheese in any room 
used for sleeping or dwelling in, or in any other place 
or way calculated to render it unwholesome or injurious 
to health, or sell or supply the same produced from any 
diseased animal, or which has been in any place or way 
exposed to infection, or which has been upon any 
premises the registration of which has been cancelled. 
The penalty for any violation of the provisions of this 
Act is £20. (Dairies Supervision Act, 1901.) 

DAMAGING BOOKS, WORKS OF AET, &c., IN 
PUBLIC PLACES. — Any person who maliciously de- 
stroys or damages any book, manuscript, picture, print, 
statue, bust, or vase, monument, or other memorial, 
painted glass, ornament or ornamental work, or other 
article or thing kept or deposited for the purposes of 
art, science, or literature, or as an object of curiosity, in 
any building belonging to the King, or in any museum, 
gallery, cabinet, library, school of arts, or other reposi- 
tory, habitually, or from time to time, open to the public 
on the payment of money or otherwise, or in any place 
of divine worship, or building belonging to the council 
or body corporate of any municipal institution, or to 
any university or college, or in any street, burial-ground, 
or public garden or ground, or any statue or monument 
exposed to public view, or any ornament, railing, or 
fence belonging to or surrounding the same, or any post- 
office receiving-box or pillar, or any drinking-fountain, 
or any erection, place, or object of public or scientific 
interest, is liable to penal servitude for 5 years, or im- 
prisonment for 3 years. (Crimes Act, s. 244.) 

DAMAGING PUBLIC PROPERTY.— Any person 
who damages any public building, wall, parapet, sluice, 
bridge, road, street, sewer, watercourse or other public 
property, in a town, is liable to pay the cost of repairing 
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the same, and, if the damage was wilfully done, to a 
penalty of £20. (Police Offences Act, s. 64.) See 
Malicious Injuries to Property, page 180. 

DEAD ANIMALS. — It is an offence punishable by 
a fine of £1 to throw or cause to be thrown any dead 
animal into any part of Sydney Cove or Darling Har- 
bour, or into any street or public place in a town, or 
into any river, creek, or other stream which flows by or 
through any such street or public place; or to leave or 
cause to be left any dead animal upon the shores of 
Sydney Cove or Darling Harbour, or of any such river, 
creek, or other stream as aforesaid. (Police Offences 
Act, s. 95.) 

DEAD BODIES. — It is a misdemeanour at Common 
Law to disinter any dead body without authority; to 
prevent the burial of, or, being legally bound to bury 
a body, to neglect or refuse to do so ; or to bury or other- 
wise dispose of a dead body on which an inquest ought 
to be held, without giving notice to a coroner. 

DEAD WOOD, STEALING.— Anyone who steals 
or destroys, or damages with intent to steal, any dead 
wood lying on land in the occupation of another person, 
such wood being of the value of or above one shilling, 
is liable for the first offence to pay, above the value of 
the wood, a fine of £5; for the second offence, £10; and 
for the third offence to be punished as for simple larceny, 
if the value of the wood exceeds 5s. (Crimes Act, 
ss. 142, 518-9.) See Unlawful Possession, page 316. 

DEATH BY MISADVENTURE.— Death by mis- 
adventure arises wherQ a man doing a lawful act, without 
any .intention of hurt, unfortunately kills himself or 
another. 

.. DEEDS, &c., CAUSING PERSON TO EXECUTE 
BY VIOLENCE OR THREATS.— A felony is com- 
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deposit any milk, cream, butter, or cheese in any room 
used for sleeping or dwelling in, or in any other place 
or way calculated to render it unwholesome or injurious 
to health, or sell or supply the same produced from any 
diseased animal, or which has been in any place or way 
exposed to infection, or which has been upon any 
premises the registration of which has been cancelled. 
The penalty for any violation of the provisions of this 
Act is £20. (Dairies Supervision Act, 1901.) 

DAMAGING BOOKS, WORKS OF AET, &c., IN 
PUBLIC PLACES. — Any person who maliciously de- 
stroys or damages any book, manuscript, picture, print, 
statue, bust, or vase, monument, or other memorial, 
painted glass, ornament or ornamental work, or other 
article or thing kept or deposited for the purposes of 
art, science, or literature, or as an object of curiosity, in 
any building belonging to the King, or in any museum, 
gallery, cabinet, library, school of arts, or other reposi- 
tory, habitually, or from time to time, open to the public 
on the payment of money or otherwise, or in any place 
of divine worship, or building belonging to the council 
or body corporate of any municipal institution, or to 
any university or college, or in any street, burial-ground, 
or public garden or ground, or any statue or monument 
exposed to public view, or any ornament, railing, or 
fence belonging to or surrounding the same, or any post- 
office receiving-box or pillar, or any drinking-fountain, 
or any erection, place, or object of public or scientific 
interest, is liable to penal servitude for 5 years, or im- 
prisonment for 3 years. (Crimes Act, s. 244.) 

DAMAGING PUBLIC PROPEKTY.— Any person 
who damages any public building, wall, parapet, sluice, 
bridge, road, street, sewer, watercourse or other public 
property, in a town, is liable to pay the cost of repairing 
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the same, and, if the damage was wilfully done, to a 
penalty of £20. (Police Offences Act, s. 64.) See 
Malicious Injuries to Property, page 180. 

DEAD ANIMALS. — It is an offence punishable by 
a fine of £1 to throw or cause to be thrown any dead 
animal into any part of Sydney Cove or Darling Har- 
bour, or into any street or public place in a town, or 
into any river, creek, or other stream which flows by or 
through any such street or public place; or to leave or 
cause to be left any dead animal upon the shores of 
Sydney Cove or Darling Harbour, or of any such river, 
creek, or other stream as aforesaid. (Police Offences 
Act, s. 95.) 

DEAD BODIES. — It is a misdemeanour at Common 
Law to disinter any dead body without authority; to 
prevent the burial of, or, being legally bound to bury 
a body, to neglect or refuse to do so; or to bury or other- 
wise dispose of a dead body on which an inquest ought 
to be held, without giving notice to a coroner. 

DEAD WOOD, STEALING.— Anyone who steals 
or destroys, or damages with intent to steal, any dead 
wood lying on land in the occupation of another person, 
such wood being of the value of or above one shilling, 
is liable for the first offence to pay, above the value of 
the wood, a fine of £5 ; for the second offence, £10 ; and 
for the third offence to be punished as for simple larceny, 
if the value of the wood exceeds 5s. (Crimes Act, 
sb. 142, 518-9.) See Unlawful Possession, page 316. 

DEATH BY MISADVENTURE.— Death by mis- 
adventure arises where, a man doing a lawful act, without 
any .intention of hurt, unfortunately kills himself or 
another. 

. DEEDS, &c, CAUSING PERSON TO EXECUTE 
BY VIOLENCE OR THREATS.— A felony is com- 
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DRUNKEN PERSONS. — 1. Whoever is found 
drunk in any street or public place is liable to a fine of 
£1. (Police Offences Act, s. 6.) 

2. Every person found drunk and disorderly in any 
street or public place is liable to a fine of £2. (Id., s. 7.) 

3. Any constable may apprehend any person whom he 
finds drunk in a public place at any hour of the day, 
and all loose, idle, drunken, or disorderly persons wham 
he finds between sunset and the hour of 8 in the forenoon 
lying or loitering in any street, highway, yard, or other 
place, and not giving a satisfactory account of them- 
selves, and take them to the station to be secured until 
they can be brought before a Justice to be dealt with 
according to law. (Id., s. 57.) 

4. A drunken person should not be interfered with by 
the police, unless he is incapable of taking care of him- 
self and any property he may have upon his person, or 
is likely to injure or annoy others. 

DWELLING-HOUSES.— 1. A dwelling-house is a 
structure in which the owner, or the tenant, or any mem- 
ber of the family, habitually sleeps at night. For the 
purposes of arson, a tent used as a sleeping-place is a 
dwelling-house. 

2. "Dwelling-house" includes any building within 
the same curtilage as a dwelling-house, and occupied 
therewith, between which and such dwelling-house there 
is a communication, either immediate or by means of a 
covered passage leading from the one to the other, and 
such building shall be deemed part of such dwelling- 
house, but does not include any other building, although 
within the same curtilage as a dwelling-house and occu- 
pied therewith. (Crimes Act, s. 4.) See Curtilage, 
page 70. 

3. Everyone who steals in a dwelling-house any pro- 
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perty,fo the value m the whole of £5 or more, is liable to 
penal servitude for 7 years. (Id., s. 148.) 

4. Everyone who steals amy property in a dwelling- 
house, and uses thereafter any menace or threat to any 
person therein, is liable to penal servitude for 14 years. 
(Id., s. 149.) See Burglary, page 42; Housebreaking, 
page 129. 

DYING DECLARATIONS.— 1. (a) Every declara- 
tion by a person since deceased as to the cause of his 
death, or as to any of the circumstances of the transaction 
which resulted in his death, is admissible in evidence in 
trials for the murder or manslaughter of the declarant, 
if he was at the time aware of his danger, and on the 
whole believed that he would shortly die, although he 
entertained some degree of hope, (b) No such declara- 
tion, if otherwise admissible as a dying declaration, shall 
be excluded because of its having been, or purporting to 
be, on oath. (Crimes Act, s. 408.) 

2. In cases of probable murder or manslaughter, when 
the victim is likely to die, if there is time a Magistrate 
should be informed of the facts, and requested to attend 
and take a deposition in accordance with the provisions 
of s. 406 and the fifth schedule of the Crimes Act. The 
accused person should be present if possible, and, if not, 
a copy of the deposition must be delivered to him as soon 
as practicable (See Witnesses, 5, page 326.) 

3. If there is no time for this, the declaration may be 
taken by a constable. It should commence in this 
form : — " I, A.B., being aware of my danger, and on the 
whole believing that I will shortly die, make the follow- 
ing statement/' It must then be taken down exactly in 
the words of the dying person, be read slowly and care- 
fully over to him from beginning to end, and then signed 
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by the declarant before a witness. The person accused 
should be present if practicable, and may ask any ques- 
tion. 

EAELY-CLOSIXG.— 1. The closing-time for all 
shops (except those mentioned in Schedule I.) situate 
in any shopping district is — 

On one week-day, 1 p.m. ; 

On one week-day, 10 p.m. ; 

On the four other week-days, 6 p.m. 

When a shop is closed during the whole of a week-day 
set apart in any week as a bank or public holiday, and 
the shop assistants are not employed therein during such 
day, such shop may be kept open until 6 p.m. on the day 
of such week on which the closing-time is 1 p.m., and 
where such holiday is Christmas Day, Xew Year's Day, 
or Good Friday, such shop may also be kept open until 
10 p.m. on the week-day next preceding. 

Where any shop is closed during and until 6 p.m. on 
any week-day observed in any week as a holiday for any 
religious purpose, and the shop-assistants are not em- 
ployed therein during such time, such shop may be kept 
open until 6 p.m. on the day of such week on which the 
closing-time is 1 p.m. 

No person shall be convicted for not closing or keeping 
closed a shop if he proves that the shop was not closed 
or not kept closed only for* the purpose of ventilation, 
or of persons visiting or resorting to the premises for 
purposes other than for trade in the shop, customers who 
were in the shop being served or waiting to be served at 
closing-time, to whom goods are offered for sale or sold 
within one half-hour after closing-time, or, in the case 
of a registered pharmacist, supplying any drugs or patent 
or proprietary medicines for medicinal purposes, or any 
surgical appliances, or, in the case of a retail butcher, 
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persons entering or leaving only in connection with the 
delivery of meat to the shop of such butcher. 

2. The shops mentioned in Schedule I. of the principal 
Act must be closed at the times stated hereunder : — 

I. Hairdressers, at 7.30 p.m. 

II. Chemists ) 

Dispensaries r at 9 p.m. 

Flower shops ) 

III. Fruit and vegetable shops 
Tobacconists 

Confectioners V t 11 

Newsagents ( a ^" 

Hotels and wine shops 
Undertakers 

IV. Restaurants 

Refreshment shops 

Eating-houses } at 12 p.m. 

Fish and oyster shops 

Cooked provision shops 

The closing-time for newsagents' and booksellers' 
shops within the metropolitan area is 8 p.m. on five 
nights of the week and 10 p.m. on Saturday. 

3. Definitions. — " Shop " means place, building, 
stall, tent, vehicle, or boat, or pack in which goods are 
offered or exposed for sale, or in which the business of 
a hairdresser, pawnbroker, or undertaker is carried on, 
or portion of a building separated, from the rest of the 
building by a substantial partition, and in which goods 
are offered or exposed, or in which such business as afore- 
said is carried on. 

" Shop-assistant " means person employed in, or in 
connection with, the sale of goods in a shop, partner 
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under the age of 21 years, but does not include any per- 
son employed by a shopkeeper when the shop is closed 
only. 

" Shopkeeper " means person, partnership, or corpora- 
tion occupying a shop, directly or indirectly, as principal, 
and includes hawkers. 

4. " Mixed Shops/" — A " mixed shop " is one which 
includes either — 

(a) The business of a shop generally and of a 
scheduled shop, or 

(6) The business of two or more shops in different 
parts of the schedule. 

Where in a " mixed shop " portion or portions of the 
building are separated from the rest of the building by 
substantial partitions, and goods are offered for sale 
therein, they are regarded as separate shops. 

In "mixed shops," where the stock usually sold in a 
shop closing at an earlier hour is small, the goods may be 
removed to a separate room, which must be securely 
locked, and the key removed. Any part of a shop may 
be separated from any other part by movable shutters of 
wood, iron, or other substantial material, but, when put 
up at the closing-hour, they must be securely fastened 
by a horizontal bar, which must be padlocked, and the 
key removed. 

Framed glass may also be used to partition off goods, 
but it must be screened by a curtain on the inside, and 
secured as above. 

Windows may be boxed in with wood or glass, and at 
the closing-hour the contents must be screened off, the 
doors locked, and further secured by a horizontal bar, 
which must be padlocked, and the key removed. 

5. Shop-assistants. — (1) No shop-assistant must be 
employed in any shop (not being a shop mentioned in 
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Schedule I.) for more than half an hour after the closing- 
time fixed. But the shopkeeper may employ any shop- 
assistant on any 12 week-days in any half-year (not being 
days on which the shop closes at 1 or 10 p.m., or on a 
holiday) for a period not exceeding three hours (exclu- 
sive of an hour for refreshment) after the closing-hour. 
A record of the extra hours must be kept in a place visible 
and accessible to all the assistants, certified as correct by 
each, and produced to the inspector when demanded. 

No assistant must be employed in any shop mentioned 
in Schedule I. after the closing-time fixed, nor for more 
than 60 hours in any week, exclusive of the hours allowed 
for refreshment. But a in hairdressers' shops, customers 
who have been waiting may be attended to within half 
an hour after the closing-time. 

(2) All assistants employed in any such shop must be 
allowed a half-holiday from 1 p.m. on some one week-day 
of every week, except a week in which there is a holiday, 
which has been allowed to them. 

Assistants in hotels, restaurants, and eating-houses 
may be allowed a half-holiday from 2 p.m. instead of 
1 p.m. 

6. Cabtebs. — Every baker in the metropolitan area 
must give every person acting for him in the capacity of 
a bread-carter one whole day as a holiday on the third 
Wednesday in each month. In the event of a public 
holiday falling in the same week as the third Wednesday 
in any month, such whole-day holiday will be observed 
on such public holiday, instead of the third Wednesday. 
And on the third Wednesday in each month, or on a 
public holiday, as the case may be, no bread shall be 
delivered by cart to a customer by any person engaged by 
a baker in the metropolitan area. 

Every baker outside the metropolitan area, and shop- 
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keeper, butcher, or milk-vendor, whose place of business 
is situated in any shopping district, shall allow every 
person usually employed by him in delivering goods from 
the shop, or in delivering meat, milk, or bread, four half- 
holidays from 2 p.m. on some week-days in each month, 
or a whole holiday on one week-day in each month of his 
employment. 

- 7. Except as to the provisions with regard to the hours 
of employment and half-holidays, the Act does not apply 
to railway, tramway, or ferry refreshment rooms, rail- 
way, tramway, or ferry bookstalls, public houses, or 
hotels. 

8. The penalty for any offence against any of the pro- 
visions of the Act is £2 for the first, and £10 for any 
subsequent offence. 

The information must be laid within one month of the 
date of the offence. (Early-Closing Act, 1899, as 
amended by No. 81 of 1900.) 

ELECTIONS.— 1. Any person who without lawful 
authority enters any polling-room, or, being therein, 
refuses to quit such room forthwith on being required by 
the returning-officer or deputy, or by any member of of 
the police force acting under hie authority, may be re- 
moved from the polling-booth, and is liable to a penalty 
of £10. (Parliamentary Electorates and Elections Act, 
1902, s. 74.) 

2. During the polling, no person shall take any ballot- 
paper out of the polling-booth, enter any compartment 
while any other person is therein, or remain in a com- 
partment for a longer time than is reasonably required 
for striking out the names from his ballot-paper. Any 
person -doing so, or otherwise obstructing or unnecessarily 
delaying the proceedings, may be removed from the 
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booth, and is liable to a penalty of £10. (Id., s. 89.) 

3. If any person — 

(a) To whom any of the prescribed questions are put 
wilfully makes a false answer to the same; 

(ft) Wilfully makes a false declaration in respect to 
any matter or thing for which a declaration is 
required ; 

(c) Personates any elector for the purpose of voting; 

(d) Votes twice at any election; 

(e) Knowingly deposits in the ballot-box more ballot- 
papers than one, 

he is guilty of a misdemeanour. (Id., s. 90.) 

4. Any person who makes, or is concerned in any 
wager, bet, or other risk of any nature upon the result of 
an election, is liable to a penalty of £50. (Id., s. 116.) 

5. Any person guilty of the offences of bribery, treat- 
ing, or intimidation, as defined in ss. 109-113 of the Act, 
is guilty of a misdemeanour. 

6. Every person detaining an electors right after de- 
mand made by the person entitled thereto is liable to a 
penalty of £20. (Id., s. 140.) 

7. If any member of the police force takes any part 
in any election (except by recording his vote), or seeks 
to influence in any manner any elector in giving his vote 
for any cadidate, he is liable to a penalty of not less than 
£10 nor more than £100. (Id., s. 141.) 

8. Every member of the police force of or above the 
rank of senior sergeant has the same power and authority 
as a returning-officer or deputy to maintain order and 
keep the peace at an election under this Act, and also to 
cause to be removed any person obstructing the ap- 
proaches or proceedings, or conducting himself in a dis- 
orderly manner, &c. (Id., s. 91.) 

Members of the force under the rank named can deal 

o 



' 
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with offenders under the Police Offences or Vagrancy 
Acts, when not acting under the direction of the return- 
ing-officer or deputy. 

EMBEZZLEMENT.— Embezzlement is the appropri- 
ation to his own use by a servant or clerk of money or 
other property received by him for and on account of his 
employer, before it has passed into the possession of the 
latter. It differs from larceny in this, that the property 
embezzled is not at the time in the actual or legal posses- 
sion of the owner. This offence is felony punishable by 
10 years' penal servitude. (Crimes Act, s. 157.) 

It is desirable that a warrant should be applied for by 
<the defrauded party, as a guarantee that the prosecution 
will be proceeded with, when the absconding clerk or 
servant is arrested, as there is frequently a desire rather 
that the amount of the defalcation should be made good, 
than that the offender be punished. (See Clerk or Ser- 
vant, page 55.) 

EMBBACERY. — Everyone commits the misdemean- 
our called embracery who by any means whatever, except 
the production of evidence and argument in open Court, 
attempts to influence or instruct any juryman, or to in- 
cline him to be more favourable to the one side than to 
title other in any judicial proceeding, and every juror 
consenting thereto, whether any verdict is given or not, 
and whether such verdict, if given, is true or false. (See 
Jury Act, 1901, s. 86.) 

ENTERING INCLOSED LANDS.— 1. Any person 
who, without lawful excuse, enters any inclosed lands 
without the consent of the owner, occupier, or person in 
charge, or who enters and wilfully or negligently leaves 
open any gate or slip panel, is liable to a penalty. 

2. Any offender against this Act who refuses to give 
his name and place of abode may be apprehended by the 
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owner, occupier, or person in charge, and handed over to 
a constable; and, if he refuses, or gives a false name or 
place of abode, he is liable to an additional penalty. 
(Inclosed Lands Protection Act, 1901.) 

ESCAPE OF PKISONEKS.— 1. A prisoner who 
breaks prison when in custody for a capital offence (i.e., 
treason or felony) is guilty of felony; and, if on a minor 
charge, misdemeanour. (1 Edward II., St. 2, c. 1.) 

2. Every prisoner escaping, or attempting to escape, 
from any person in whose charge he may be placed for 
the purpose of carrying out the hard labour portion of 
his sentence, is guilty of felony. [Prisons Act, 1899, 
h. 36 (3).j See Aiding Prisoners to Escape, page 12; 
Resetting Prisoners, page 247; Prisons, page 227. 

EVIDENCE. — 1. Evidence must in all cases be direct, 
that is to say — 

If it refers to a fact alleged to have been seen, it must 
be the evidence of a witness who says that he 
saw it. 
If it refers to a fact alleged to have been heard, it must 
be the evidence of a witness who says he heard it ; 
and, if affecting the guilt of a prisoner, must have 
been uttered in his presence. (See Hearsay, 
' page 128.) 
If it refers to a fact alleged to have been perceived by 
any other sense, or in any other manner, it must be the 
evidence of a witness who says he perceived it by that 
sense, or in that manner. 

If it refers to an opinion, or the grounds on which that 
opinion is held, it must be the evidence of the person who 
holds that opinion on those grounds. 

2. Evidence may be given in any proceedings of any 
fact in issue, and of any fact relevant to any fact in issue, 
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DKUNKEN PERSONS. — 1. Whoever is found 
drunk in any street or public place is liable to a fine of 
£1. (Police Offences Act, s. 6.) 

2. Every person found drunk and disorderly in any 
street or public place is liable to a fine of £2. (Id., s. 7.) 

3. Any constable may apprehend any person whom he 
finds drunk in a public place at any hour of the day, 
and all loose, idle, drunken, or disorderly persons whom 
he finds between sunset and the hour of 8 in the forenoon 
lying or loitering in any street, highway, yard, or other 
place, and not giving a satisfactory account of them- 
selves, and take them to the station to be secured until 
they can be brought before a Justice to be dealt with 
according to law. (Id., s. 57.) 

4. A drunken person should not be interfered with by 
the police, unless he is incapable of taking care of him- 
self and any property he may have upon his person, or 
is likely to injure or annoy others. 

DWELLING-HOUSES.— 1. A dwelling-house is a 
structure in which the owner, or the tenant, or any mem- 
ber of the family, habitually sleeps at night. For the 
purposes of arson, a tent used as a sleeping-place is a 
dwelling-house. 

2. "Dwelling-house" includes any building within 
the same curtilage as a dwelling-house, and occupied 
therewith, between which and such dwelling-house there 
is a communication, either immediate or by means of a 
covered passage leading from the one to the other, and 
such building shall be deemed part of such dwelling- 
house, but does not include any other building, although 
within the same curtilage as a dwelling-house and occu- 
pied therewith. (Crimes Act, s. 4.) See Curtilage, 
page 70. 

3. Everyone who steals in a dwelling-house any pro- 
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perty,fo the value in the whole of £5 or more, is liable to 
penal servitude for 7 years. (Id., s. 148.) 

4. Everyone who steals any property in a dwelling- 
house, and uses thereafter any menace or threat to any 
person therein, is liable to penal servitude for 14 years. 
(Id., s. 149.) See Burglary, page 42; Housebreaking. 
page 129. 

DYING DECLAKATIONS.— 1. (a) Every declara- 
tion by a person since deceased as to the cause of his 
death, or as to any of the circumstances of the transaction 
which resulted in his death, is admissible in evidence in 
trials for the murder or manslaughter of the declarant, 
if he was at the time aware of his danger, and on the 
whole believed that he would shortly die, although he 
entertained some degree of hope. (&) No such declara- 
tion, if otherwise admissible as a dying declaration, shall 
be excluded because of its having been, or purporting to 
be, on oath. (Crimes Act, s. 408.) 

2. In cases of probable murder or manslaughter, when 
the victim is likely to die, if there is time a Magistrate 
should be informed of the facts, and requested to attend 
and take a deposition in accordance with the provisions 
of s. 406 and the fifth schedule of the Crimes Act. The 
accused person should be present if possible, and, if not, 
a copy of the deposition must be delivered to him as soon 
as practicable (See Witnesses, 5, page 326.) 

3. If there is no time for this, the declaration may be 
taken by a constable. It should commence in this 
form: — "I, A.B., being awa/re of my danger, and on the 
whole believing that I will shortly die, make the follow- 
ing statement/' It must then be taken down exactly in 
the words of the dying person, be read slowly and care- 
fully over to him from beginning to end, and then signed 
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DKUNKEN PEKSONS. — 1. Whoever is found 
drunk in any street or public place is liable to a fine of 
£1. (Police Offences Act, s. 6.) 

2. Every person found drunk and disorderly in any 
street or public place is liable to a fine of £2. (Id., s. 7.) 

3. Any constable may apprehend any person whom he 
finds drunk in a public place at any hour of the day, 
and all loose, idle, drunken, or disorderly persons whom 
he finds between sunset and the hour of 8 in the forenoon 
lying or loitering in any street, highway, yard, or other 
place, and not giving a satisfactory account of them- 
selves, and take them to the station to be secured until 
they can be brought before a Justice to be dealt with 
according to law. (Id., s. 57.) 

4. A drunken person should not be interfered with by 
the police, unless he is incapable of taking care of him- 
self and any property he may have upon his person, or 
is likely to injure or annoy others. 

DWELLING-HOUSES.— 1. A dwelling-house is a 
structure in which the owner, or the tenant, or any mem- 
ber of the family, habitually sleeps at night. For the 
purposes of arson, a tent used as a sleeping-place is a 
dwelling-house. 

2. "Dwelling-house" includes any building within 
the same curtilage as a dwelling-house, and occupied 
therewith, between which and such dwelling-house there 
is a communication, either immediate or by means of a 
covered passage leading from the one to the other, and 
such building shall be deemed part of such dwelling- 
house, but does not include any other building, although 
within the same curtilage as a dwelling-house and occu- 
pied therewith. (Crimes Act, s. 4.) See Curtilage, 
page 70. 

3. Everyone who steals in a dwelling-house any pro- 
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-perijyto the value m the whole of £5 or more, is liable to 
penal servitude for 7 years. (Id., s. 148.) 

4. Everyone who steals any property in a dwelling- 
house, and uses thereafter any menace or threat to any 
person therein, is liable to penal servitude for 14 years. 
(Id., s. 149.) See Burglary, page 42; Housebreaking, 
page 129. 

DYING DECLARATIONS.— 1. (a) Every declara- 
tion by a person since deceased as to the cause of his 
death, or as to any of the circumstances of the transaction 
which resulted in his death, is admissible in evidence in 
trials for the murder or manslaughter of the declarant, 
if he was at the time aware of his danger, and on the 
whole believed that he would shortly die, although he 
entertained some degree of hope, (b) No such declara- 
tion, if otherwise admissible as a dying declaration, shall 
be excluded because of its having been, or purporting to 
be, on oath. (Crimes Act, s. 408.) 

2. In cases of probable murder or manslaughter, when 
the victim is likely to die, if there is time a Magistrate 
should be informed of the facts, and requested to attend 
and take a deposition in accordance with the provisions 
of s. 406 and the fifth schedule of the Crimes Act. The 
accused person should be present if possible, and, if not, 
a copy of the deposition must be delivered to him as soon 
as practicable (See Witnesses, 5, page 326.) 

3. If there is no time for this, the declaration mav be 
taken by a constable. It should commence in this 
form: — "I, A.B., being aware of my danger, and on the 
whole believing that I will shortly die, make the follow- 
ing statement." It must then be taken down exactly in 
the words of the dying person, be read slowly and care- 
fully over to him from beginning to end, and then signed 
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DKUNKEN PERSONS. — 1. Whoever is found 
drunk in any street or public place is liable to a fine of 
£1. (Police Offences Act, s. 6.) 

2. Every person found drunk and disorderly in any 
street or public place is liable to a fine of £2. (Id., s. 7.) 

3. Any constable may apprehend any person whom he 
finds drunk in a public place at any hour of the day, 
and all loose, idle, drunken, or disorderly persons whom 
he finds between sunset and the hour of 8 in the forenoon 
lying or loitering in any street, highway, yard, or other 
place, and not giving a satisfactory account of them- 
selves, and take them to the station to be secured until 
they can be brought before a Justice to be dealt with 
according to law. (Id., s. 57.) 

4. A drunken person should not be interfered with by 
the police, unless he is incapable of taking care of him- 
self and any property he may have upon his person, or 
is likely to injure or annoy others. 

DWELLING-HOUSES.— 1. A dwelling-house is a 
structure in which the owner, or the tenant, or any mem- 
ber of the family, habitually sleeps at night. For the 
purposes of arson, a tent used as a sleeping-place is a 
dwelling-house. 

2. "Dwelling-house" includes any building within 
the same curtilage as a dwelling-house, and occupied 
therewith, between which and such dwelling-house there 
is a communication, either immediate or by means of a 
covered passage leading from the one to the other, and 
such building shall be deemed part of such dwelling- 
house, but does not include any other building, although 
within the same curtilage as a dwelling-house and occu- 
pied therewith. (Crimes Act, s. 4.) See Curtilage, 
page 70. 

3. Everyone who steals in a dwelling-house any pro- 
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perty,fo the value in the whole of £5 or more, is liable to 
penal servitude for 7 years. (Id., s. 148.) 

4. Everyone who steals (my property in a dwelling- 
house, and uses thereafter any menace or threat to any 
person therein, is liable to penal servitude for 14 years. 
(Id., s. 149.) See Burglary, page 42; Housebreaking, 
page 129. 

DYING DECLAKATIOJSTS.— 1. (a) Every declara- 
tion by a person since deceased as to the cause of his 
death, or as to any of the circumstances of the transaction 
which resulted in his death, is admissible in evidence in 
trials for the murder or manslaughter of the declarant, 
if he was at the time aware of his danger, and on the 
whole believed that he would shortly die, although he 
entertained some degree of hope. (&) No such declara- 
tion, if otherwise admissible as a dying declaration, shall 
be excluded because of its having been, or purporting to 
be, on oath. (Crimes Act, s. 408.) 

2. In cases of probable murder or manslaughter, when 
the victim is likely to die, if there is time a Magistrate 
should be informed of the facts, and requested to attend 
and take a deposition in accordance with the provisions 
of s. 406 and the fifth schedule of the Crimes Act. The 
accused person should be present if possible, and, if not, 
a copy of the deposition must be delivered to him as soon 
as practicable (See Witnesses, 5, page 326.) 

3. If there is no time for this, the declaration may be 
taken by a constable. It should commence in this 
form: — "I, A.B., being awa/re of my danger, and on the 
whole believing that I will shortly die, make the follow- 
ing statement/' It must then be taken down exactly in 
the words of the dying person, be read slowly and care- 
fully over to him from beginning to end, and then signed 
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4. Any person who knowingly has in his possession, 
or makes, or manufactures, any gunpowder, explosive 
substance, or dangerous or noxious thing, or any machine, 
engine, instrument, or thing — 

(a) With intent by moans thereof to injure, or other- 
wise commit an offence being felony, against the 
person of anyone; or 

(b) For the purpose of enabling another person to 
injure, or otherwise commit any offence being 
felony against the person of anyone, 

is liable to penal servitude for 5 years. (Id., s. 55.) 

A similar provision as to making or having gun- 
powder, &c, to commit malicious injury is enacted in 
s. 249. Punishment, 3 years' imprisonment. 

EXTOKTION.— Extortion is the taking from any 
person, under the colour of office or of right, by a public 
officer, any money or other valuable thing which is not 
due from him at the time when it is taken. This offence 
is a misdemeanour at Common Law. 

EXTKADITION.— 1. Extradition is the act of send- 
ing by authority of law a person accused of a crime (not 
being a political offence) to a foreign jurisdiction where 
it was committed, in order that he may be tried there. 
This is usually the subject of treaties with the various 
foreign countries, which are authorised by Statute. 
(See Fugitive Offenders, page 122.) 

2. By the Extradition (Commonwealth) Act, No. 12 
of 1903, all powers vested in and acts authorised or re- 
quired to be done by a Secretary of State under the 
Extradition (Imperial) Acts, 1870 to 1895, in relation 
to the surrender of a fugitive criminal are hereby vested 
in, and may in the Commonwealth be exercised and done 
by the Governor-General, and may in any part of the 
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Commonwealth be exercised and done by any deputy of 
the Governor-General thereto authorised. 

3. Full particulars regarding the extradition of fugi- 
tive criminals will be found in a supplement to the 
" Government Gazette," published 22nd April, 1904. 

FACTOBIES.— 1. The following are factories within 
the meaning of the Factories and Shops Act, 1896 : — 

(1) Any place (including a laundry, dye-works, and 
bakehouse) in which four or more persons are 
engaged directly or indirectly in working at any 
handicraft, or in preparing or manufacturing 
articles for trade or sale, unless the persons en- 
gaged are. all members of one family. 

(2) Any place in which steam or other mechanical 
power or appliance is used (a) in manufacturing 
goods or (6) in packing them for transit. 

(3) Any place in which two or more Chinese are so 
engaged. 

2. Every person intending to go into occupation of an 
unregistered factory must register seven days before 
doing so. Penalty, £10. 

3. The occupier of a factory must affix a copy of the 
Act and regulations at or near the entrance of his fac- 
tory, and post up a notice showing (a) the name and 
address of the inspector for the district, and (6) the 
usual working hours of the factory. 

4. Children under 13 may not be employed; between 
13 and 14, only by special permission of the Minister. 
Males under 16 (a) may not be employed in certain 
manufactures (see Schedule I. of Act) in certain classes 
of factories (fixed by regulation) without a certificate 
of fitness from a medical practitioner; (c) for more 
than 48 hours per week, but may work overtime for three 
hours on 30 days in the year; (d) between the hours of 
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7 p.m. and 6 a.m. (unless in cases of overtime, and special 
exemption by the Minister). Males under 18 may not 
be employed in certain factories, and may not clean 
machinery whilst it is in motion. 

Females under 18 may not be employed in certain 
classes of factories ; nor between 7 pjn. and 6 a.m. (with 
exceptions). Females generally (a) may not be em- 
ployed in a factory for more than 48 hours in one week 
(overtime conditions the same as for boys under 16) ; 

(b) may not clean machinery whilst it is in motion; 

(c) may not be employed during the four weeks after 
confinement. 

BTery occupier of a factory or shop must provide suit- 
able sitting accommodation for all his female employees, 
in the proportion of one seat to every three females 
employed, and must allow every female to make use of 
such accommodation at. all reasonable times when such 
use would not necessarily interfere with the performance 
of her duties. 

5. Portions of machinery so dangerous as to be likely 
to cause bodily injury to any person employed in a fac- 
tory must be fenced. Where any accident occurs, pro- 
duced either by machinery or through a vat, pan, or other 
structure filled with hot liquid or molten metal, or other 
substance, or by explosion, or by escape of gas, steam, or 
metal, which either causes loss of life or causes bodily 
injury to an employee such as to prevent him from re- 
turning to his work within 48 hours of the occurrence, 
written notice must at once be sent to the inspector for 
the district. 

6. Means for extinguishing fire must be provided in 
every factory, and adequate means of escape, in the event 
of fire, in factories three or more storeys in height. 

7. The Act applies only to such localities as are de- 
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dared by proclamation in the " Gazette " to be a district 
for the purposes of the Act. 

FALSE ACCOUNTING.— A felony is committed by 
any person who, being a clerk or servant, or employed in 
such capacity — 

(a) Destroys, alters, mutilates, or falsifies, any book, 
paper, writing, valuable security, or account, be- 
longing to, or in the possession of, or received for 
his employer; 

(b) Makes, or concurs in making, any false entry in, 
or omits or alters, or concurs in omitting or alter- 
ing, any material particular from, or in, any such 
book, or writing, or account. (Crimes Act, 
s. 158.) 

FALSE PKETENCES.— 1. The expression "false 
pretence " means a false representation made either by 
words, by writing, or by conduct, that some fact exists, 
or existed, and such a representation may amount to a 
false pretence, although. a person of common prudence 
might easily have detected its falsehood by inquiry, and 
although the existence of the alleged fact was in itself 
impossible. But it does not include such untrue com- 
mendation or undue depreciation of an article which is 
to be sold as is usual between sellers and buyers, unless 
there is a definite false assertion as to some matter of 
fact capable of being positively determined. 

2. The main distinction between the crime of false 
pretences and larceny seems to be this : — In larceny, the 
owner of the thing stolen has no intention to part with 
his property therein to the person taking it, although he 
may intend to part with the possession ; in false pretences, 
the owner does intend to part with his property in the 
money or article, but it is obtained from him by fraud. 
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3. Whoever, by any false pretence, or partly by a false 
pretence and partly by a wilfully false promise, obtains 
from any person any property, with intent to defraud, 
is guilty of felony. (Crimes Act, s. 179.) 

4. Where the accused, by any false pretence, or partly 
by a false pretence and partly by a wilfully false promise, 
causes, or procures, any money to be paid, or any property 
to be delivered, to himself or to any other person, for 
the use or benefit, or on account of himself or any other 
person, with intent to defraud, he is deemed to have ob- 
tained the same by false pretences. (Id., s. 180.) 

5. Where the accused falsely, and with intent to de- 
fraud, represents that he has a title or right to certain 
property, or to convey or dispose of certain property, 
knowing such representation to be false, and thereby 
obtains any property, he is deemed to have obtained the 
same by false pretences. (Id., s. 181.) 

6. Every person is liable to penal servitude for life 
who falsely personates, or pretends to be, some other 
person, with intent fraudulently to obtain any property. 
But the accused may be proceeded against under any 
other Act, or at Common Law. (Id., s. 184.) 

7. Whoever, with intent to defraud or injure any per- 
son, causes or induces any person, by any false pretence, 
to execute, make, accept, indorse, or destroy the whole or 
any part of any valuable security, or to write, impress, 
or affix any name or seal upon any paper or parchment, 
commits felony. (Id., s. 185.) See Obtaining Money 
or Goods by False Pretences, page 208. 

FALSE SWEAKING.— 1. Whoever, before any per- 
son authorised to administer an oath, wilfully makes on 
oath any false statement, knowing the same to be false, 
is guilty of felony. (Crimes Act, s. 330.) See Perjury , 
page 219. 
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2. Whoever, where a solemn declaration is required to 
be taken, or is authorised to be received, wilfully makes 
any false statement in such declaration, is guilty of a 
misdemeanour. (Id., s. 339.) 

FELONY. — Whenever by the Crimes Act a person is 
made liable to the punishment of death, or of penal 
servitude, •the offence for which such punishment may 
be awarded is declared to be and is dealt with as a felony, 
and whenever in that Act the term " felony " is used, 
the same shall be taken to mean an offence punishable 
as aforesaid. (Crimes Act, s. 9.) 

FENCES. — 1. Every person who steals, or cuts, 
breaks, or throws down, with intent to steal, any part of 
any live or dead fence, or any material set up or used as 
a fence, or any stile or gate, or any part thereof, respec- 
tively, is liable to pay a fine of £i0, and the value, for 
the first offence, and £20, and the value, for a second 
offence. (Crimes Act, ss. 545-6.) 

2. Whoever is found in possession of any part of a 
fence, &c, being of or above the value of one shilling, 
and, on being arretted or summoned, does not satisfy 
the Justices that he came lawfully by the same, is liable 
to a fine of £5. (Id., 8. 517.) 

3. It is felony to maliciously set fire to any fence, or 
to any timber cut, laid down, or prepared for the purpose 
of fencing, or to attempt to do so. (Id., ss. 213-14.) 

4. Anyone who maliciously pulls, or breaks down, or 
removes, cuts, or severs any fence, wall, dyke, or palisade, 
or opens, or leaves open, any gate, or slip-rail, with in- 
tent to allow cattle to stray in or upon any enclosed land 
then under cultivation, is liable to 4 years' imprisonment. 
(Id., s. 220.) 

5. Every person who maliciously cuts, breaks, or in 
anywise destroys any fence of any description, or any 
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wall, stile, or gate, or any part thereof, respectively, is 
liable to a fine of £5. (Id., ss. 537-8.) 

FINDING. — 1. A finder of lost goods who converts 
them to his own use commits «theft, if, at the time he 
takes possession of them, he intends to convert them, 
knowing who the owner is, or having reasonable grounds 
to believe that he can be found. (,See FrcwduXently 
Appropriating or Retaining Property, page 121.) 

2. The finder of lost property may hold it against 
everyone except the owner, but he should do what he can 
to discover him. 

FINES AND PENALTIES.— 1. Kecovery.— Any 
fine, penalty, or forfeiture imposed or authorised to be 
imposed by any Act, may be sued and proceeded for by 
any person, unless by the Act imposing the same such 
right to sue or proceed is expressly given to any officer 
or person by name or designation. (Fines and Penalties 
Act, 1901, s. 4.) 

2. Appropriation. — Whenever any fine, penalty, or 
forfeiture is imposed by any Act (unless the Act other- 
wise directs), such Act shall be taken to provide that 
the same, when recovered, shall be paid, one moiety to 
the informer, and the other moiety to the Consolidated 
Kevenue. When the informer is not the party aggrieved, 
the convicting Justice has power to adjudge that no part, 
or only such part as he thinks fit, be paid to the informer. 
(Id., ss. 5 and 6.) 

The " informer " is the person who signs the informa- 
tion, or the charge book at the lock-up. 

3. Whenever by any conviction or order it is adjudged 
that any fine or penalty, or any sum of money, or costs, 
shall be paid, the Justices making the conviction or 
order shall therein adjudge that, in default of payment^ 
the person against whom the conviction or order is made 
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shall be imprisoned for such a period, within the limits 
hereinafter prescribed, as to the Justices seem fit, unless 
the> said amount and, if to the Justices it seems fit, the 
costs and charges of conveying him to prison, be sooner 
paid. Provided this does not affect the provisions relat- 
ing to periodical payments contained in the Deserted 
Wives and Children Act, 1901, and in the Lunacy Act, 
1898. 

Where the said amount- ^SS^ 

Does not exceed 10s. . . . . . . . . 7 days 



14 days 
1 month 

3 months 

4 months 
6 months 
9 months* 

12 months 



Exceeds 10s. but does not exceed £1 
Exceeds £1 but does not exceed £2 . . 
Exceeds £2 but does not exceed £5 . . 
Exceeds £5 but does not exceed £20. . 
Exceeds £20 but does not exceed £50 
Exceeds £50 but does not exceed £100 
Exceeds £100 

(Justices Act, 1902, s. 82.) 
The Justices by whose conviction or order such amount 
as aforesaid is adjudged to be paid may (a) allow time 
for the payment of the amount, and (&) direct payment 
to be made of the amount by instalments, and (c) direct 
that the person liable to pay the amount give satisfactory 
security. Where any amount is directed to be paid by 
instalments, and default is made in the payment of any 
one instalment, the same proceedings ma? be taken a* if 
default had been made in the payment of all the instal- 
ments then remaining unpaid. (Id., s. 83.) 

FIKEABMS. — 1. Every person who in any street or 
public place discharges any firearm, without lawful 
cause, is liable to a penalty. (Police Offences Act, 
ss. 9 and 75.) See Discharging Firearms, page 79. 

2. Everyone who is found shooting at any pigeon 



1 
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match, Or for pleasure, sport, or profit of any kind what- 
-ever, on Sunday, or is found carrying firearms on Sun- 
day, is liable to a penalty of £5. This does not extend 
to travellers bona fide carrying firearms for the protection 
of the lives and property of themselves or their employers 
on the public roads, or to constables and other persons 
•carrying firearms for lawful purposes. The prosecution 
must be commenced within 10 days after the offence was 
committed. (Id., s. 19.) 

3. It is an offence punishable by a fine of £5 to dis- 
charge any gun or pistol, or any kind of firearms, in any 
road, street, or market-place, or in any town, for the 
purpose or under the pretence of killing or maiming any 
cattle. (Cattle Slaughtering and Diseased Animals and 
Meat Act> 1902, s. 16.) 

FIBST OFPENDEKS.— 1. Where a person, who has 
not been previously convicted of an indictable offence, 
in so far as is known to the Court, is convicted of a 
minor offence, and is sentenced to penal servitude or 
imprisonment, the following provisions shall have 
effect ; — 

(1) The Court shall proceed to pass sentence upon 
the offender in the usual form. 

(2) The Court may, if it thinks fit, suspend the execu- 
tion of the sentence, upon the offender entering 
into a recognizance that he shall be of good be- 
haviour for a period equal to the period of the 
sentence, or, if that is less than 12 months, then 
for 12 months, and shall not during the like 
period do, or omit to do, any act whereby the 
recognizance would become liable to be forfeited. 

(3) When the recognizance is entered into, the offen- 
der may be removed to a gaol, or other place, 
and there forthwith submitted to the examination 
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customary for securing future identification. 
Detention for this purpose must not erceed 48 
hours. 

2. Every offender so discharged must report liis ad- 

dress and occupation, either personally of by 
letter, once every three months during the period 
specified to the principal officer of police at the 
place specified. 

3. Conditions under which Offender may be 
Arrested. — If, durinsr the period specified in the recog- 
nizance, an offender so discharged — 

(a) Is proved to any Justice to have failed to report 
his address and occupation to the person at the 
times and in the manner specified ; 

(&) Is charged by an officer of police with getting hie 
livelihood by dishonest means, and it appears to 
a Justice that there is reiasonable grounds for 
believing that he is getting his livelihood by dis- 
honest means; 

(c) On being charged with an offence punishable on 
indictment or summary conviction, and, on being 
required by a Justice to give his name and address, 
refuses to do so, or gives a false name or a false 
address; 

(d) Is convicted of an offence against the Vagrancy 
Act, or of any indictable offence, or of any offence 
punishable on summary conviction, and for which 
imprisonment for 1 month may be imposed ; 

Then the recognizance may be forfeited, and the offender 
committed to prison to perform his sentence, or so much 
thereof as remains to be performed. 

PISH.— 1. Every person is guilty of a misdemeanour 
who breaks down the dam or sluice of any fish-pond, or 
of any water being private property, with intent to take, 
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destroy, or cause the loss of any fish in such pond, or 
puts any lime, or noxious material, in any such pond or 
water, with the same intent. (Crimes Act, s. 227.) 

2. Every person who unlawfully and wilfully takes 
or destroys any fish in any water being private property 
is liable to a penalty of £5. (Id., s. 512.) 

PISHEEIES. — 1. Any person who hauls any net or 
places any line for the purpose of taking fish in any area 
closed by proclamation, and any person assisting or being 
in a boat from which any line or net. is hauled or placed, 
is liable to. a penalty of £15. Any inspector may without 
warrant apprehend any person found so offending. 
(Fisheries Act, 1902, s. 13.) 

2. Any person catching or attempting to catch fish 
for sale, by any method, in any tidal or inland waters, 
without having obtained a license, or failing to produce 
his license on demand of any inspector, is liable to a fine 
of £2. (Id., s. 15.) 

3. Every person using any net of a length or depth 
greater, or having meshes smaller, than such as are 
specified by the Board, and every person assisting in the 
use of an unlawful net, or being in the same boat as the 
offender, is liable to a penalty of £2. (Id., s. 20.) 

4. It i» unlawful to draw ashore any net containing 
fish in such a way or to such a distance from the water 
as to prevent undersized fish from escaping, or to allow 
undersized fish to remain on the shore. Penalty. £2. 
(Id., s. 21.) 

5. The setting of any net, brushwood, or other sub- 
stance across or within any bay, inlet, river, or creek, or 
across any flat in such a manner that fish enclosed there- 
by may be left stranded, or that immature fish may be 
destroyed; or to use, in any inland waters, any trap 
enclosed with wire or wire-netting, with wings so attached 
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as to impede the free passage of fish on either side of 
the trap, are offences under the Act Penalty, £2. . (Id., 
s. 22.) 

6. Any person having undersized fish in his possession, 
or selling or conveying such for sale, is liable to a penalty 
of £2. Any inspector may seize such fish. And any 
person selling, or having in his possession for the pur- 
poses of sale, any crayfish under 10 inches long, or a 
female of such of any size having spawn attached beneath 
its body, or has been captured in that condition, is liable 
to a penalty of £5. (Id., s. 23.) 

7. Any person (unless authorised) exploding any 
dynamite or explosive substance, or by means of any 
poisonous or noxious thing destroying any fish, in any 
tidal or inland waters, and all other persons being at the 
time in the company of such person, are each liable to 
a penalty of £40. (Id., s. 24.) 

8. It is an offence to place any obstacle likely to 
damage lawful nets on any hauling-ground, or to place 
a boat in such a position as to obstruct any fisherman 
from hauling a lawful net to the shore, and neglecting 
to remove the same when requested. (Id., s. 25.) 

9. Every person found using a fishing-net or long line 
or bultow in any prohibited water, who, on demand by 
an inspector or Justice, or any owner or occupier of land 
bordering such water, refuses to give his true name and 
place of residence, or gives a false name or residence, is 
liable to a penalty of £10. (Id., s. 26.) 

10. Salmon and Trout. — It is an offence to — 

(a) Buy, sell, or have in possession any salmon or 
trout during the close season ; 

(b) Catch or attempt to catch salmon except by rod 
and line; 

(c) Use any light, spear, leister, gaff, strokehall, 
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snatch, or other like instrument, for catching 
salmon or trout. 

(d) Have in possession any light, or any of the fore* 
going instilments (except a gdff or band net as 
an auxiliary to fishing with a rod), under circum* 
stances denoting an intention to catch salmon or 

- trout by 'means thereof; 

(e) Buy, sell, or have salmon or trout roe in possession 
without lawful excuse; 

(f) Fix any engine for catching salmon «r trout ; 

(g) Take, or attempt. to take, or buy, sell, or have in 
possession, any unclean or unseasonable salmon 
or trout, or the young of salmon or trout; 

(h) Place any device or implement in any river for 
the purpose of obstructing the passage of salmon 
or trout; 
(i) Wilfully destroy any spawning-bed, or any bank 

or shallow, on which spawn may be deposited; 
(j) Wilfully disturb or attempt to catch salmon or 
trout when spawning, or when on or near their 
spawning-beds. (Id., ss. 28-33.) 
11. Oysters. — Every person who takes any oysters 
(unless for his own consumption on the spot) from any 
reserve or Crown lands is liable to a penalty of £10. 
To gather or burn live oysters for the purpose of con- 
verting their shells into lime is punishable bv a fine 
of £50. 

It is unlawful for any person other than a lessee to 
do any of the following acts : — 

(1) To take, or in any way disturb or interfere with, 
any oysters upon any leased area. 

(2) To cut or lop or remove mangroves or any timber 

from any leased area. 

(3) To deposit upon or remove from any leased area 
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any stone, ballast, rubbish or substance, or to 
dredge or drag with any implement without 
authority. 
(4) To plac£ upon any leased area any implement 
or thing likely to injure oysters, except for a law- 
ful purpose of navigation. Penalty, £5 for each 
offence. 
Every person who deals in or sells oysters, whether 

wholesale or by retail, without holding a license is liable 

to a penalty of £10. (Id., ss. 46-50,) 

12. Any person who assaults, resists, or obstructs, or 
encourages any other person to do so, or uses abusive 
language to any inspector or other person in the execu- 
tion of his duty or authority under. the Act, is liable to 
a penalty of £10. (Id., s. 59.) 

13. Every officer of police of or above the rank of 
sergeant shall, ex officio and within their respective dis- 
tricts, be, and have the powers and authorities of, an 
inspector of fisheries. [Id., s. 8 (3).] 

FLOWEK-POTS.— Every person is liable to a fine 
who in any street or public place, to the danger of the 
residents or passengers, places any flower-pot in any 
upper window without sufficiently guarding the same 
from being thrown down. (Police Offences Act, s. 8.) 

FLYING KITES.— It is an offence punishable by a 
fine of £2 to fly any kite in any street or public place, 
in a town. (Police Offences Act, s. 70.) 

FOBCIBLE ENTRY.— 1. If a person forcibly enter 
the house of another, a constable may, at the request of 
the owner, turn him out directly ; if he entered peaceably, 
but having no right to enter, the constable should first 
ask him to- go out, and, unless he do so, should put him 
out, in either case using no more force than is necessary 
for the purpose. 
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2. A constable, although he may not be bound to assist 
an occupier to put out from his house an intruder, may 
lawfully do so, and, if he sustains violence in so doing, 
the party inflicting such violence, though he may not be 
indictable for assaulting a constable in the execution of 
his duty, will be liable to a conviction for an assault. 
{R. v. Roxburgh, 12 Cox 8, per Cockburn, C.J.) 

FOKGEBY.— 1. Forging means the counterfeiting, 
or altering in any particular, by whatever means effected, 
with intent to defraud, of an instrument, or document^ 
of some signature, or other matter or thing, or of any 
attestation!* signature of a witness, whetbl' by law rl 
quired or not, to any instrument, document, or matter, 
the forging of which 'is punishable under the Crimes Act. 

2. Uttbeing is offering, disposing of, or putting off 
a forged document, with intent to defraud, knowing it 
to be forged. (Crimes Act, s. 250.) 

3. Every person who forges or utters any instrument, 
or- matter, the forging or uttering of which is not other- 
wise punishable, is liable to imprisonment for 2 years. 
. (Id., s. 252.) 

FOKGES. — Any blacksmith or other person using a 
forge, and having a door, window, or aperture fronting 
or opening into or towards any street or passage, who, to 
the annoyance or danger of the residents or passengers, 
does not close and darken such door, window, or aperture 
within one hour after sunset, so as effectually to prevent 
the light from showing through the same, is liable to a 
fine of £2. (Police Offences Act, s. 8.) 

FOKTUNE-TELLING.— Any person undertaking to 
tell fortunes, or pretending from his skill or knowledge 
in any occult or crafty science to discover when and in 
what manner any goods or chattels, supposed to be stolen 
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or lost, may be found, is guilty of a misdemeanour. (9 
Geo. II., c. 5, s. 4.) 

2. Any person pretending or professing to tell for- 
tunes, or using any subtile craft, means, or device, by 
palmistry or otherwise, to deceive and impose on any of 
His Majesty's subjects, may be treated as a rogue and 
a vagabond. (5 Geo. IV., c. 83, s. 4.) 

FOUNTAINS. — 1. Every person who damages any 
public fountain, pump, cock, or water-pipe (in a town) 
is liable to pay the cost of repairing the same, and, if 
the damage was wilfully done, a fine of £2. (Police 
Offences Act, s. 66.) 

2. Every person is liable to a penalty who — 

(1) Has in his possession any private key for the 
purpose of opening any cock, or in any manner 
wilfully appropriates to his own use any water 
from any public fountain or pipe. (Id., s. 67.) 

(2) Opens or leaves open any cock of any public 
fountain or pump, so that the water runs or may 
run to waste. (Id., s. 68.) 

(3) Washes any clothes at any public fountain or 
pump. (Id., s. 69.) 

FEAUD. — Fraud is an intentional perversion of the 
truth for the purpose of obtaining some valuable thing 
or promise from another, which affects or may affect the 
public. This offence is a misdemeanour at Common 
Law. 

FBAUDTTLENTLY APPKOPEIATING OK EE- 
TAINING PEOPEBTY.— Everyone who fraudulently 
appropriates to his own^ use, or that of another, any pro- 
perty belonging to another person, although not origin- 
ally taken with any fraudulent intent, or fraudulently 
retains any such property in order to procure a reward 
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for its restoration, is 'liable to a fine of £20. (Grimes 
Act, s. 527.) See Finding, page 112. - i 

FETJIT AND PLANT STEALING.— Anyone who 
steals or destroys, or damages with intent to steal, any 
plant, root, fruit, or vegetable produce, growing in any 
garden, orchard, pleasure-ground, nursery-ground, hot- 
house, green-house, or conservatory, is liable to a fine of 
£2 above the value of the article stolen or injury done. 
(Crimes Act, s. 520.) 

2. For a third offence, the offender is liable to be in- 
dicted and punished as for simple larceny. (Id., s. 143.) 

FUGITIVE OFFENDERS.— 1. By the Imperial 
Fugitive Offenders Act, 1881, where a person accused of 
having committed any felony, serious misdemeanour, or 
crime punishable by imprisonment with hard labour for 
12 months or more, in one part of His Majesty's do- 
minions, has left that part, such, if found in another 
part of His. Majesty's dominions, shall be liable to be 
apprehended and returned, in the manner provided in 
that Act, to the part from which he is a fugitive. A 
fugitive may be apprehended under an endorsed warrant. 
In cases where an endorsed warrant cannot be had in 
time, the arrest may, in the first instance, be made by a 
provisional warrant, which may be issued by any Magis- 
trate. 

2. When an offender is, or is suspected of being, in, 
or on his way to, another part of the King's dominions, 
the first step will be to obtain a warrant of arrest on 
sworn information, and deposition taken, if necessary, 
as provided by the Act, in the absence of the accused*. 
A copy of the warrant, information, and deposition 
should be taken arid certified to be a copy by the Magis- 
trate, and his signature should be verified by a statutory 
declaration of some person who either saw the documents 
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signed or is familiar with the signature. The original 
copies should then be forwarded to the Inspector-General 
of Police, together with a description, and, if possible, 
a photograph, of the accused, and all details serving to 
identify him or contributing to his discovery. 

3. The prosecutor must bear the whole of the expenses 
incurred in obtaining and carrying out the surrender of 
and in conveying back the accused. 

4. A warrant for the arrest of a fugitive offender from 
any other part of the King's dominions (except the other 
States of the Commonwealth, New Zealand, and Fiji) 
must be endorsed by the Governor or a Supreme Court 
Judge. (See Bachmg Warrants, page 26; Service and 
Execution of Process, page 255; and Extradition, page 
106.) 

5. Full particulars as to the course to be followed 
regarding fugitive offenders will be found in supplement 
to the " Government Gazette," No. 223, published on 
22nd April, 1904. 

FURIOUS RIDING OR DRIVING.— 1. Whoever, 
being at the time on horseback, or in charge of any 
carriage or other vehicle by wanton or furious riding, 
,or driving, or racing, or other misconduct, or by wilful 
neglect, does or causes to be done to any person any bodily 
harm, is liable -to imprisonment for 2 years. (Crimes 
Act, s. 53.) 

2. Every person who (in a town) rides or drives 
through any street or public place so negligently or 
furiously as to endanger the safety of any person, or of 
the public, is liable to a penalty of £10. (Police Offences 
Act, s. 99.) 

3. Everyone is liable to a fine of £2 who in any street 
or public place rides or drives so negligently or furiously 
as to endanger the safety of any person, or of the public, 



124 justices' manual 

or by driving furiously, or by any negligence or wilful 
misbehaviour causes any hurt or damage to any carriage 
upon such street or public place. (Id., s. 9.) 

GAMING-HOUSES. — 1. A common gaming-house 
is a house, room, or premises kept or used for playing 
therein at any game of chance, or any mixed game of 
chance and skill in which (a) a bank is kept by one or 
more of the players exclusively of the others, or (b) in 
which any game is played the chances of which are not 
alike favourable to all the players, including among the 
players the banker and other persons by whom the game 
iB managed, or against whom the other players stake or 
bet. (Games, Wagers, and Betting-Houses Act, 1902, 
s. 8.) 

2. Upon complaint made to a Justice on oath that 
there is reason to suspect, and that there are good grounds 
for believing, that a house or premises is kept or used 
as a common gaming-house, a warrant may be issued 
authorising entry, the arrest of all persons found, and 
the seizure of all tables, instruments of gaming, and 
moneys found therein. (Id., s. 4.) 

GAROTTINTG. — Everyone commits felony, and is 
liable, in addition to penal servitude, to be once, twice, 
or thrice privately whipped, who by any means attempts 
to choke, suffocate, or strangle any person, or by any 
means calculated to choke, suffocate, or strangle, attempts 
to render any person insensible, unconscious, or incapable 
of resistance, with intent in any such case to enable him- 
self or another person to commit, or with intent in any 
such case to assist in committing, an indictable offence. 
(Crimes Act, s. 37.) 

GOATS. — 1. Any constable may seize or destroy any 
goat found straying in any street or public place, not 
being a branded Angora or other branded goat producing 
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hair used in or adapted for the manufacture of cloth or 
other textile fabrics. (Police Offences Act, s. 11.) 

2. The occupant of any lands enclosed by a fence, 
sufficient for cattle and horses ordinarily controllable, 
may destroy any goats or swine found trespassing there- 
on. The above-mentioned exceptions apply to goats. 
(Impounding Act, 1898, s. 44.) 

3. Any owner, occupier, or person in charge of en- 
closed lands may destroy any goat (except as above men- 
tioned) trespassing thereon. (Inclosed Lands Pro- 
tection Act, 1901, s. 7.) 

GRIEVOUS BODILY HARM.— 1. A felony is com- 
mitted by any person who maliciously by any means 
wounds or inflicts grievous bodily harm upon any per- 
son. (Crimes Act, s. 35.) 

2. Anyone who by any unlawful or negligent act, or 
omission, causes any grievous bodily harm to any person 
is liable to imprisonment for 2 years. (Id., s. 54.) 

3. " Grievous Bodily harm " includes any permanent 
or serious disfiguring of the person. (Id., s. 36.) 

GUILTY KNOWLEDGE.— A person doing an act 
which he knows to be contrary to law, and likely to pro- 
duce a certain result, and having a desire to attain that 
end, is said to have a guilty knowledge. 

GUNPOWDER.— See Explosives, page 103. 

HABEAS CORPUS.— A writ of habeas corpus may 
be issued by a Judge of the Supreme Court. It com- 
mands the person to whom it is addressed to produce the 
body of an individual, and to justify his detention. 

HABITUAL DRUNKARDS.— Every pereon is liable 
to imprisonment for 6 months as an idle and disorderly 
person, who, being a habitual drunkard, thrice convicted 
of drunkenness within the preceding 12 months, behaves 
in a riotous or indecent manner in any street; public 
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highway) or place of public resort [Vagrancy Act, 
3. 4 (.1) (d).] See Inietoriaies, page 136. 

HANDWRITING. — A person's handwriting may be 
proved (a) by one who saw it written; (b) by one who 
"has seen hiin write other documents; (c) by one who 
knows his handwriting by correspondence, &c. ; (d) by 
an expert. . 

HARBOURING POLICE.— Any person who know- 
ingly harbours or entertains any constable, or permits 
any constable to remain in his house, or other place, 
during any part of the time appointed for his being on 
duty elsewhere, is liable to a fine of £5. (Police Offences 
Act, s. 60, and Liquor Act, s. 98.) 

HAWKERS AND PEDLARS.— 1. The selling or 
offering for sale of goods carried about on the person or 
on any animal or in any movable conveyance, whether 
by land or water, shall be deemed to be carrying on the 
business of a hawker or pedlar within the meaning of 
this Act. (Hawkers and Pedlars Act ? 1901, s. 5.) 

2. Every person carrying on the business of a hawker, 
or who has the words '" licensed hawker" on any pack or 
conveyance, without holding a license, is liable to a 
penalty. (Id., ss. 6 and 16.) 

Licenses" are of two kinds — (1) To carry wares for sale 
on the hawker's own person, and (2) to carry wares for 
sale by pack-horse or cart or boat. An applicant for the 
latter must enter into a recognizance, with two sureties 
in £20 each, to conform in all respects to the provisions 
of the Actr (Id., ss. 7 and 11.) 

3. No license is required by — 

(a) Any person selling or offering for sale any printed 
newspapers, books, pamphlets, periodicals, or 
other printed publications; any fish, fruit, water, 
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fuel, niilk, vegetables, 6r victuals of any descrip- 
tion, or any agricultural produce; 

(6) The actual maker, or the children, apprentices, 
agents, or servants of and residing with the maker 
of any goods ; 

(c) The person selling or offering for sale any goods 
in a legally-established market or fair, Or in a 
house or shop occupied by himself, (Id., s. 6.) 

4. Any constable may arrest any person hawking with- 
out a license, and detain him till the following day to be 
dealt with, or, having reasonable ground of suspicion 
that any holder of a license is offending against the pro- 
visions of the Act, may, without warrant, search the per- 
son, pack, or conveyance of such holder, and seize all 
fermented or spirituous liquors found, all vessels and 
utensils used for measuring or drinking the same, and 
any horse or other animal, and any cart or boat employed 
in drawing or carrying the same. (Id., ss. 14 and 21-2.) 

5. The holder of a license is liable to a penalty if he — 
(a) Neglects or refuses to show his license on demand 

by a Justice or constable, or by a person to whom 

he has, within 24 hours previously, sold or offered 

to sell any goods (Id., s. 17) ; 
(6) Carries any fermented or spirituous liquors,, or 

has the same in his possession or on his cart, boat, 

or* other conveyance (Id., s, 20) ; 
(c) Has not the words " licensed hawker," with his 

name in full and the number of his license, 

printed on some conspicuous part of every pack 

or conveyance (Id., s. 15). 

A hawker is liable to have his liceafee forfeited, and 
be forever incapable of holding another, if he knowingly 
deals in any smuggled or contraband goods, or any goods 
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fraudulently or dishonestly procured. Also if he lets 
cut or lends his license. (Id., ss. 23-4.) 

HEAKSAY.-KEvidenoe of facts with which the wtt>- 
ness is not acquainted of his own knowledge, but which 
he merely states from the relation of others, is inadmis- 
sible upon two grounds: first, that the party originally 
stating the facts does not make the statement under the 
sanction of an oath; and secondly, that the party against 
whom the evidence is offered would lose the opportunity 
of examining into the means of knowledge of the party 
making the statement. A better term by which to de- 
scribe this species of evidence is second-hand evidence. 

HOISTING GOODS WITHOUT PROPER TACK- 
LING. — Everyone is liable to a fine of £2 who, in any 
street or public place, to the obstruction, annoyance, or 
danger of the residents or passengers, hoists or lowers, 
or causes to be hoisted or lowered, goods of any descrip- 
tion from any house without sufficient and proper ropes 
and tackling. (Police Offences Act, s. 8.) 

HOMICIDE. — Homicide is causing the death of a 
human being by an act or omission but for which the 
person killed would not have died when he did, and 
which is directly and immediately connected with his 
death, although it may not be the sole cause. 

2. Homicide becomes murder (see page 191) when 
death is caused by an act done with the intention to 
cause death or grievous bodily harm, or with reckless 
indifference to human life, or an act which is commonly 
known to be dangerous to life. 

3. A person is not deemed to have committed homi- 
cide, although his conduct may have caused death, when 
the death takes place more than a year and a day after 
the injury causing it. 

4. A child is held to have been born alive if it has 
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breathed, and has been wholly bom into the world, 
whether it has had an independent circulation or not. 
(Crimes Act, e. 20.) 

5. Homicide becomes manslaughter when death is un- 
intentionally caused by an omission, amounting to 
culpable negligence, to discharge a duty tending to the 
preservation of life, or when death is caused accidentally 
by an unlawful act. (See Hamilton and Addison's 
Crimes Act 19 &t seq., for the whole law as to homicide.) 

HOTELS.— See Liquor Act, page 155. 

HOUSE-BREAKING.— 1. A felony is committed by 
any person who breaks and enters, or breaks out of, any 
dwelling-house, school-house, shop, warehouse, or countr 
ing-house, and commits, or with intent to commit, a 
felony. (See Dwelling-house, page 90.) 

2. The same conditions apply to house-breaking as to 
burglary (see page 42), except that the offence is com- 
mitted in the day-time (6 a.m. to 9 p.m.), or at any 
time, if other than a dwelling-house. (Crimes Act, 
ss. 112-3.) 

HOUSEBREAKING IMPLEMENTS.— Every per- 
son who is found at night (9 p.m. to 6 a.m.) under any 
of the following circumstances is liable to penal servi- 
tude for 5 years : — 

(a) Being armed with any weapon, or instrument, 
with intent to enter a building and commit felony 
therein. 

(6) Having in his possession, without lawful excuse, 
any implement of housebreaking. 

(c) Having his face blackened or otherwise disguised, 
with intent to commit felony. 

(d) Entering, or being in any building with intent to 
commit felony therein. (Crimes Act, s. 114.) 

Any instrument capable of being and intended to be 
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used for the purpose of housebreaking is an implement 
of housebreaking within this section. (Hamilton and 
Addison's Crimes Act, 131.) 

2. Persons having housebreaking implements in their 
possession, or being armed with any offensive weapon, 
with intent to commit any felonious act, may also be 
dealt with as rogues and vagabonds. [Vagrancy Act^ 
6.4(2) (g) (*).]' 

HUSBAND AND WIFE.— 1. The police should not 
interfere in domestic quarrels, unless there is, or likely 
to be, a serious assault committed. Husbands should 
not be taken into cutody for minor assaults upon their 
wives, but the latter advised to apply to a Magistrate for 
a summons. A husband or wife cannot give the other 
into custody for anything except personal violence when 
they are living together. 

2. Every accused person in a criminal proceeding, and 
the husband or wife of such person, shall be competent, 
but not compellable, to give evidence in such proceeding. 
(Crimes Act, s. 407.) 

3. No husband shall be competent to disclose any com- 
munication made to him by his wife during the marriage, 
and no wife shall be competent to disclose any communi- 
cation made to her by her husband during the marriage. 
(Evidence Act/ s. 11.) 

4. Every person charged with an offence, and the wife 
or husband, as the case may be, of the person charged, 
is a competent witness for the defence at every stage of 
the proceedings. 

5. The wife or husband charged with personal violence 
to the other, wife or child desertion, and offences under 
the Married Women's Property and Children's Protection 
Acts, may be called as a witness either for the prosecu- 
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tion or defence, and without the consent of the person 
charged. (See Married Wornm^ page 185.) 

IDENTIFICATION OF PRISONERS.— The iden- 
tification of a person who may be charged with a criminal 
offence should be conducted in the fairest possible man- 
ner. He should be placed with four or five others, of 
as nearly as possible similar appearance. The suspected 
person may be asked if he is satisfied, and any reasonable 
request on his part acceded to. The witnesses should be 
introduced one at a time, and told to go up to the person 
recognised. Bringing a suspected person alone into a 
room, or showing him to a witness in a cell, is not a fair 
mode of identification, and may lead to difficulties and 
mistakes. (Sir Howard Vincent's Police Code.) 

IDLE AND DISORDERLY PERSONS.— Every 
person is lable to imprisonment for 6 months who — 

(a) Having no visible lawful means of support, or 
insufficient lawful means, does not, on being re- 
quired by or summoned to appear or brought 
before a Justice in pursuance of the provisions of 
the Act, give a good account of his means of 
support to the satisfaction of the Justice ; 

(b) Not being an aboriginal, or child of an aboriginal, 
lodges or wanders in company with any aborigi- 
nal, and does not, on being required by a Justice, 
give to his satisfaction a good account that he has 
a lawful fixed place of residence in New South 
Wales, and lawful means of support, and that he 
so lodged and wandered for some temporary and 
lawful occasion only, and did not continue so to 
do beyond such occasion ; 

(c) Being a common prostitute, wanders in any street 
or public highway, or is in any place of public 
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resort, and in either case behaves in a riotous Or 
indecent manner; 

(d) Being a habitual drunkard, thrice convicted of 
drunkenness within the preceding 12 months, 
behaves in a riotous or indecent manner in any 
street, public highway, or place of public resort ; 

(e) Is the holder of a house frequented by reputed 
thieves or persons who have no visible lawful 
means of support; 

(/) Is found in a house frequented by reputed thieves, 
or persons who have no visible lawful means of 
support, in company with reputed thieves or such 
persons, ancL does not, on being required by a 
Justice, give to his satisfaction a good account of 
his lawful means of support, and of his being in 
such house on a lawful occasion ; 
(g) Wanders abroad, or places himself in a public 
place, street, highway, court, or passage, to beg 
or gather alms; 
(h) Causes, procures, or encourages any child to wan- 
der abroad, or place himself in a public place, 
street, highway, court, or passage to beg or gather 
alms. [Vagrancy Act, s. 4 (1).] 
IGNORANCE OF LAW.— Every person above 14 
years of age is assumed to know the law, and the fact 
that an offender is ignorant of the law is in no case an 
excuse for his offence. 

ILLEGALLY ON PREMISES.— 1. Any person 
who, having an unlawful purpose, is found in any dwel- 
ling-house, warehouse, coach-house, stable, or out-house, 
or in any enclosed yard, garden, or area, or on board any 
ship or vessel in any port, harbour, or place within New 
South Wales, is liable to 6 months' imprisonment. 
[Vagrancy Act, s. 4 (2) ' (»).] 
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2. The purpose must be specified in the charge, and 
must be unlawful. An immoral purpose is not sufficient. 

ILLEGALLY USING ANIMALS.— Every person 
is liable to imprisonment for 3 years, or on summary 
conviction to a fine of £50, who — 

(a) Takes and works, or otherwise uses, or takes for 
the purpose of working or using, any cattle the 
property of another person without the consent 
of the owner or the person in lawful possession 
thereof ; 

(b) Takes any such cattle for the purpose of secreting 
the same, or obtaining a reward for the restoration 
or pretended finding thereof, or for any other 
fraudulent purpose ; 

(c) Fraudulently brards or earmarks, or defaces or 
alters the brands or earmarks, of any cattle the 
property of another person. (Crimes Act, ss. 131 
and 501.) 

ILLICIT STILLS.— See Distillation, page 80. 

IMPOUNDING ANIMALS.— By the Impounding 
Act of 1898, any occupant upon whose land animals are 
trespassing, may drive or send the same to the nearest 
pound, on any business day between sunrise and sunset. 
If he knows the owner, he may temporarily impound 
them on his own premises for a period not exceeding 
four days, and give notice to the owner within 24 hours. 
He may make a charge for feeding the animals, for send- 
ing the notice, and for compensation for the damage 
done by them previous to the impounding. An occupant 
may send animals trespassing on his land to any con- 
venient place near the residence of the owner, and at the 
same time demand payment for the damage done, accord- 
ing to the rate fixed by the second schedule, and charges 
for driving, as fixed by the third schedule of the Act. 
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Any occupant contemplating impounding any animals 
may detain them on his own premises for 24 hours before 
impounding them. (Ss. 13-16*) 

2. Every person is liable to a penalty of £5 who 
illegally impounds any cattle, or drives them away with- 
out proper authority from the lancl of any other person, 
or wilfully leaves open any gate or slip-panel, or makes 
a gap in any fence, thereby permitting or causing any 
animal to trespass. (S. 53.) 

3. Rescue. — Every person who rescues, or incites or 
assists any other person in rescuing any animals lawfully 
impounded, or seized for the purpose of being im- 
pounded, is liable to a penalty of £20, in addition to 
all costs and damages lawfully chargeable thereon. 
(S. 47.) 

INCORRIGIBLE ROGUES.— An incorrigible rogue 
is a person who (a) breaks or escapes out of any place 
of legal confinement before the expiration of the sentence 
passed upon him by virtue of the Vagrancy Act; (&) 
has been twice convicted as a rogue and a vagabond; (c) 
on being apprehended as a rogue and a vagabond, 
violently resists the constable apprehending him, and is 
subsequently convicted of the offence for which he was 
apprehended. [Vagrancy Act, s. 4 (3).] 

INDECENT ASSAULT.— 1. An indecent assault 
is any assault accompanied by acts of indecency. 

2. A felony is commited by any person who indecently 
assaults any girl under the age of 14 years, whether with 
or without her consent. (Crimes Act, s. 77.) 

3. Whoever indecently assaults any female of or above 
the age of 14 years is guilty of a misdemeanour. 7 (Id., 
s. 78.) 

4. It is felony to commit an indecent assault uJ>on a 
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male person of whatever age, with or without the con- 
sent of such person. (Id., s. 81.) 

INDECENT EXPOSURE.— 1. Everyone who wil- 
fully and obscenely exposes his person in or in view of 
any street, road, or public highway, or in any place of 
public resort, is liable to imprisonment for 6 months. 
[Vagrancy Act, s. 4 (2) (d).] 

2. Everyone commits a misdemeanour at Common Law 
who does any grossly indecent act in any open and public 
place, in the presence of any other person. The inside 
of an omnibus* a roof, or garden, visible from the back 
windows of several houses, the inside of a public urinal, 
and the inside of a booth which the public are invited to 
enter, have been held to be public places. 

3. Every indecent exposure of the person which is 
punishable at Common Law or by Statute, if seen by 
two or more persons, shall be equally an offence and 
punishable if such exposure was, or could have been, 
seen bv one person. (Crimes Act, s. 576.) 

INDUSTRIAL SCHOOLS.— Every child whose age, 
in the opinion of the person apprehending or ordering 
the apprehension as hereinafter mentioned does not ex- 
ceed 16 years, who — 

(a) Is found lodging, living, residing, or wandering 
about in company with reputed thieves, or with 
persons who have no visible lawful means of sup- 
port, or with common prostitutes, whether such 
reputed thieves, persons, or prostitutes are the 
parents or guardians of such child or not; 

(6) Has no visible means of support, or has no fixed 
place of abode; 

(c) Is found begging about any street or other public 
place, or is found habitually wandering or loiter- 
ing about the streets, highways, or public places, 
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in no ostensible occupation, or is found sleeping 
in the open air, 
inay be apprehended by any constable or by any other 
person, and taken before any two Justices,, who may 
order such child to be sent to an industrial school. 
(Reformatory and Industrial Schools Act, ss. 17-19.) 

INEBRIATES.— A Judge of the. Supreme or Dis- 
trict Court, the Master in Lunacy, or a Stipendiary or 
Police Magistrate, on the application of (a) an inebriate 
or any person authorised in writing in that behalf by an 
inebriate while sober; (b) the husband, or wife, or a 
parent, or a brother, sister, son, or daughter of full age, 
or a partner in business or an inebriate; (c) a member 
of the police force of or above the rank of sub-inspector, 
acting on the request of a duly qualified medical prac- 
titioner in nrofessional attendance on the inebriate, or 
on the request of a relative of the inebriate, or at the 
instance of a Justice of the Peace, on proof to the satis- 
faction of the Judge, Master, or Magistrate that the per- 
son in respect of whom the application is made is an 
inebriate, may order— 

(1) That he be placed under the care and control of 
some person in the house of the inebriate, or in 
the house of a friend of the inebriate, or in a 
public or private hospital, a licensed institution, 
or in a receiving-house for any period not exceed- 
ing 28 days; or 
(2)' That the inebriate be placed for any period not 
exceeding 12 months under the care and charge 
of an attendant; or 
(3) That the inebriate be placed in a licensed institu- 
tion for a period not exceeding: 12 months. 
An order cannot be made except on production of the 
certificate of a legally qualified medical practitioner that 
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the person is an inebriate, together with corroborative 
evidence by some person or persons, and a personal in- 
spection of the inebriate by the Magistrate (or if a Judge 
or Master in Lunacy, by some person appointed by him). 
Where an inebriate has thrice within the preceding 12 
months been convicted of an offence of which drunken- 
ness is a necessary ingredient, a Magistrate may order 
that such inebriate be placed for such a period of not 
less than 6 or more than 12 months, in any institution 
which may be established by the Government for the 
reception, control, and treatment of inebriates so con- 
victed, and a Judge or Master in Lunacy may extend 
the periods, not exceeding 12 months, from time to time. 
(Inebriates Act, 32 of 1900.) 

INFAMOUS CBIME.— "Infamous crime " includes 
the crimes of rape, and buggery, or bestiality, with man- 
kind or an animal, and every assault with intent to com- 
mit, or attempt to commit, any such crime, and every 
solicitation, promise, or threat, offered or made to any 
person whereby to induce him to commit, or permit, any 
such crime. (Crimes Act, s. 104.) 

INFANTS. — 1, An infant under 7 years of age is 
incapable of committing a crime. From 7 to 14 there 
is a presumption that he is incapable, but this may be 
rebutted by showing that he can distinguish between 
right and wrong, and acted with malice. But, in the 
case of rape, the presumption is absolute. . . Between the 
ages of 14 and 21 he is in the same position as regards 
offences as an adult. 

2. The general rule of law is that an infant cannot 
enter into a legal contract, except for necessaries or as 
agent for another. His contracts are void if they are 
to his prejudice. They are valid if to his advantage, 
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such as a contract where he apprentices himself to a 
trade. 

An infant may also recover wages and debts, not ex- 
ceeding the sum of £10, in a Court of Petty Sessions. 

INFECTIOUS DISEASES.— Where an inmate of 
any house is suffering from an infectious disease, the 
head of the family to which the patient belongs, or the 
nearest relative of the patient 'present in the house or in 
attendance on the patient, or any other person in attend- 
ance on the patient, or the occupier of the house, must, 
as soon as he becomes aware of the fact, give notice in 
writing to the local authority of the district. Penalty, 
.£5. (Public Health Act, 1902, s. 29.) 

Every medical practitioner called in to visit the 
patient shall forthwith, on becoming aware that the 
patient is suffering from an infectious disease, send to 
the local authority of the district a certificate stating the 
name of the patient, the situation of the house, and in- 
fectious disease from which, in his opinion, the patient 
is suffering. (Id., s. 29.) 

Where a person ceases to occupy any house or part of 
a house, in which any person has within six weeks pre- 
viously, during his occupancy, been suffering from any 
infectious disease, and either— 

(a) Fails to have such house or part of a house, and 
all articles therein liable to retain infection^ dis- 
infected to the satisfaction of a legally qualified 
medical practitioner, as testified by a certificate 
signed by him, or such articles destroyed ; or 
(6) Fails to give to the owner or occupier of such 
house or part of a house notice of the previous 
existence of such disease, 
he is liable to a penalty of £5. And if, on being ques- 
tioned by the owner or occupier, or by any person nego- 
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tiating for the hire of such house * as to the fact of a 
person suffering from an infectious disease therein with- 
in six weeks previously, he knowingly makes a false 
answer, he is liable to a penalty of £10. (Id., s. 38.) 

Any person letting for hire, or showing for that pur- 
pose, any house or part thereof, in which within his 
knowledge, there has been a person suffering from an 
infectious disease within the previous six weeks (whether 
the house has been disinfected or not), who fails to state 
that fact to the person negotiating for the hire of the 
house or part thereof, or being shown over it, is liable 
to a penalty of £20. (Id., s. 29.) 

Any person who, knowingly or negligently, sends to 
school a child who within the previous two months, has 
been suffering from an infectious disease, or who has 
been resident in any house in which such disease has 
existed within the space of six weeks, without furnishing 
the head teacher of the school with a certificate from a 
legally qualified medical practitioner that the child is 
free from disease and infection, and causing the clothes 
of such child to be disinfected to the satisfaction of a 
legally qualified medical practitioner, is liable to a 
penalty of £10. (Id., s. 40.) 

Any person who, (a) while suffering from any infec- 
tious disease, exposes himself without proper precautions 
against spreading the disease in any public place, or any 
public conveyance, vehicle, or vessel, or enters the same 
without previously notifying the person in charge, and 
•obtaining his consent; or (b) being in charge of any per- 
son so suffering, so exposes such sufferer; or (c) gives 
lends, sells, transmits, removes, or exposes, without pre- 
vious disinfection, anything which has been exposed to 
infection, is liable to a penalty of £5. (Id., s. 42.) 

The person in charge of a conveyance used by a person 
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suffering from an infectious disease, must cause it to be 
disinfected to the satisfaction of the local authority. 
Penalty, £5. (Id., s. 43.) 

INFLUX OF CRIMINALS PREVENTION ACT, 
1903. — This Act commences and takes effect from the 
1st December, 1903. 

If any person (other than a person who has been resi- 
dent in New South Wales at or prior to the commence- 
ment of this Act) has, before or after such commence- 
ment, been convicted in any other State — 

(a) Of an offence against the Immigration Restriction 
Act; 1901, of the Commonwealth, by reason of 
being a prohibited immigrant within the definition 
in s. 3, sub-s. (e) or (f) of that Act (that is — 
(e) Any person who has within three years been 
convicted of an offence, not being a mere political 
offence, and has been sentenced to imprisonment 
for 1 year or longer therefor, and has not received 
a pardon; (f) any prostitute or person living on 
the prostitution of others), and being found with- 
in the Commonwealth in contravention or evasion 
of sub-s. (e) or (f). 

(b) Of an offence for which, in such State, he was 
liable to suffer death, or to be imprisoned for 1 
year or longer; 

and if, before the lapse of three years after the termina- 
tion of any imprisonment suffered by him in respect of 
such offence, such person comes into New South Wales, 
he is guiltv of an offence against this Act, arid is liable 
on summary conviction to imprisonment for 12 months. 
(Ss. 3 and 8.) 

Persons convicted of an offence against this Act must 
leave the State within one month of the termination of 
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their imprisonment, and not return within three years. 
(S. 5.) 

The commander of a vessel who knowingly brings a 
person to New South Wales who has been convicted in 
another State, is liable to a penalty of £100. (S. 4.) 

If any person harbours or conceals any person whom 
he knows or believes to be guilty of an offence against 
this Act, he is liable to a penalty of £100. (S. 9.) 

Any constable may, by virtue of a general warrant 
granted by ft Justice, e»ter and search, by day or by 
night, any vessel on board of which a person guilty of 
an offence against this Act may be suspected to be, or any 
dwelling-house, building, or other place wherein such 
person may be suspected to be harboured or concealed, 
and apprehend any person whom such constable has 
reasonable cause to suspect to be guilty of an offence 
against this Act, and may also apprehend any person 
found on board such vessel, or in or about such dwelling- 
house, building, or place, whom such constable has reason- 
able grounds to suspect and believed to have knowingly 
harboured or concealed such suspected person. (S. 9.) 

Persons arrested on suspicion may be allowed bail by 
a Justice. (S. 10.) 

All property found upon or in the possession of any 
person so apprehended shall be seized and detained ; and, 
in the event of his being convicted and sentenced under 
this Act, may, in the discretion of the convicting Jus- 
tices, be forfeited and sold. (S. 11.) 

A certificate signed by the Inspector-General, or other 
head or acting head of the police force, of any State other 
than New South Wales, setting forth the name or names 
by which a person previously convicted in such State is 
known, together with a description of such person, the 
fact that he was so convicted, and ( 1 ) the date on which, 
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(2) the place where, (3) the offence for which, (4) the 
term of imprisonment to which such person was so con- 
victed and sentenced, shall he admissible in any legal 
proceeding taken against a person accused of an offence 
against this Act, as vritna fade evidence of the facts 
stated in such certificate, and that such accused was the 
person convicted and sentenced as therein set forth, and 
such certificate shall be deemed an official document for 
the purpose of -s. 15 of the Evidence Act, 1898. 

INNKEEPEK. — An innkeeper is one who keeps a 
house where travellers are furnished, for profit, with 
what they require — board, lodging, &c. He is bound to 
receive and entertain every traveller who presents himself 
for that purpose, and offers to pay; provided he conducts 
himself properly, and there is room in the house. An 
innkeeper has a lien on the goods of his guests for his 
charges, but may not detain their persons, or seize their 
clothing in actual wear. (See Liquor Act, page 155.) 

INNKEEPERS' LIABILITY ACT.— 1. No inn- 
keeper shall be liable to make good to any guest or lodger 
any loss of, or injury to, property brought to his inn, 
not being a horse or other live animal, or any gear apper- 
taining thereto, or any carriage, to a greater amount 
than the sum of £20, except in the following cases : — 

(a) Where such property has been stolen, lost, or 
injured through the act, default, or neglect of 
such innkeeper, or any servant in his employ; or 

(b) When such property has been deposited expressly 
for safe custody with such innkeeper. (S. 4.) 

2. If an innkeeper refuses to receive for safe custody 
any property of his guest or lodger, or if, through the 
default of innkeeper, he is unable to deposit it, the inn- 
keeper is not entitled to the benefit of this Act. (S. 5.) 

3. To entitle him to the benefit of this Act, an inn- 
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keeper must exhibit a copy of the 4th section of the Act, 
printed in plain type, in the hall, and also in each bed- 
room of his inn. (S. 6*) 

INSANE PEESONS.— Upon information on oath 
before a Justice that a person deemed to be insane is 
without sufficient means of support, or is wandering at 
large, or has been discovered under circumstances that 
denote a purpose of committing some offence against the 
law, the Justice may, by order under his hand, require 
a constable to apprehend such person and bring him be- 
fore two Justices; and every constable finding any such 
person so wandering, or under such circumstances as are 
above mentioned, may apprehend him and take him be- 
fore two Justices. (Lunacy Act, 1898, s. 4.) 

2. A person may be received into a hospital for the 
insane on authority of a request under the hand of some 
person authenticated by a Justice or a minister of 
religion, if two medical practitioners certify that he is 
insane. 

INSANITYj — 1. Every person is presumed to be 
sane and responsible for his acts, until the contrary is 
proved. 

2. No act is a crime if the person who does it is, at 
the time when it was done, prevented by any disease 
affecting his mind from knowing— 

(a) The nature, character, and consequences of his 
act; 

(b) That his act was wrong. 

3. As soon as a person is found insane, all proceed- 
ings, at whatever stage they may be, come to an end; 
but, if he recovers, by s. 6$ of the Lunacy Act, 1898, 
may be revived. 

INTERNAL COMMUNICATION WITH PUBLIC 
HOUSES. — Whoever makes or uses, or allows to be 
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made or used, any internal communication between any 
house, shop, room, or place of public resort, not licensed 
for the sale of any fermented or spirituous liquors, and 
any house or place licensed for the sale of such liquors, 
or in which any such liquors are sold by a dealer in wine 
and spirits, is liable to a penalty of £10 for every day 
that such communication is open. (Police Offences 
Act, s. 15.) 

JOINT OWNERS.— 1. Whoever, being a member of 
,any co-partnership, or being one of two or more joint 
owners, steals or embezzles any property of, or belonging 
to, such co-partnership or joint owners, may be con- 
victed of, and punished for, the offence as if he was not 
a member of the co-partnership or one of such joint 
owners. " Co-partnership " shall, for the purposes of 
this section, include all corporations and societies what- 
soever. (Crimes Act, s. 162.) 

2. Whenever, in any indictment, it is necessary to 
mention, for any purpose, any partners, joint tenants, 
parceners, or tenants in common, it shall be sufficient to 
descibe them by naming one of such persons, and refer- 
ring to the rest as " another " or " others," as the case 
may be. (Id., s. 373.) 

3. In an indictment wherein it is necessary to state 
the ownership of property belonging to more than one 
person, whether as partners in trade, joint tenants, par- 
ceners, or tenants in common, it shall be suffidient to 
name one of such persons, and to allege such property to 
belong to the person so named, and another, or others, 
as the case may be. (Id., s. 383.) 

The above provisions extend to all joint stock com- 
panies, executors, administrators, and trustees. 

JURORS. — Except as hereinafter provided, every man 
above the age of 21 years, residing in New South Wales, 
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who has within the State, in his own name or in trust 
for him — 

(a) A clear yearly income of at least £30 by the year, 

arising out of lands, houses, or other real estate, 

or partly out of real and partly out of personal 

estate; or 
(6) A clear real or personal estate of the value of at 

least £300, 
shall be liable to serve on juries for the trial of all issues, 
civil and criminal. (Jury Act, 1901, s. 3.) 

2. Disqualifications. — No man — 

(a) Who is not a natural-born subject of the King, 
unless he has received letters of denization, or 
been naturalised, or has resided in New South 
Wales for at least seven years; or 
(6) Who has been attainted of any treason or felony, 
or convicted of any crime that is infamous, unless 
he has obtained a pardon thereof, or is within 
the benefit and protection of some Act giving the 
force and effect of a pardon under the Great Seal 
for such crime ; or 
(c) Who has been twice convicted in any part of the 
British dominions of any treason, felony, or in- 
famous crime, 

shall be qualified to serve on any jury undeT this Act. 

(Id., s. 4.) 

3. Exemptions. — 

(a) Judges of the Supreme and District Courts, and 
the ministerial officers of such Courts. 

(6) Members of the Executive and Legislative Coun- 
cils, and of the Legislative Assembly, and the 
ministerial officers thereof. 

(c) Persons holding offices under the Departments of 
Customs and Distilleries, and of the Colonial 
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Secretary, Surveyor - General, Treasury, Audit 
Office, and Post Office. 

(d) The Lord Mayor, Town Clerk, and principal 
surveyor of the City of Sydney. 

(e) Clergymen in holy orders, priests of the Roman 
Catholic faith, and ministers of religion having 
established congregations. 

(f) Barristers and solicitors duly admitted to prac- 
tise, and actually practising, and their clerks. 

(g) Coroners. 

(h) Stipendiary Magistrates. 

(i) Gaolers, sheriff's officers, constables, and peace 
officers. 

(/) Physicians, surgeons, apothecaries, and druggists 
in actual practice. 

(Jc) Military and naval officers on full pay. 

(I) Officers, non-commissioned officers, and volunteers 
of the volunteer force, after having served as 
efficient volunteers for at least two years, and 
officers and non-commissioned officers of the per- 
manent staff of the volunteer force, so long as 
they continue to serve as efficient volunteers. 

(m) Licensed pilots and masters of vessels actually 
employed in trading. 

(ri) Household officers and servants of the Governor. 

(a) Schoolmasters and parish clerks. 

(p) Such persons holding office or belonging to the 
public service as the Governor exempts from ser- 
vice, either generally or for a limited period, of 
which exemption notice shall be given to the 
Sheriff. 

(q) Managing directors, managers, cashiers and tellers 
of banking establishments. 

(r) Persons above the age of 60 years who claim 
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exemption at any Court of Petty Sessions for cor- 
recting the jury liat. 
(s) Persons incapacitated by disease or infirmity from 

discharging the duty of jurymen. (Id., s. 5.) 
4. The jury list is made out by the police during the 
second, third, and fourth weeks of the month of Novem- 
ber in each year. (Id., s. 10.) 

JUVENILE OFFENDERS.— 1. Where a person 
under the age of 16 years is convicted on an indictment 
under the Crimes Act, the Court may — 

(a) Abstain from passing any sentence upon him, 
on his finding sureties that he will appear and 
receive sentence, if within three years required 
so to do, and will keep the peace and be of good 
behaviour for that period; or 
(6) Instead of, or in addition to, any sentence, direct 
that the offender be sent forthwith, or at the 
expiration of his sentence to a reformatory school. 
(Crimes Act, s. 429.) 
2. Where a person under the age of 16 years is con- 
victed under the Crimes Act before a Magistrate, he may, 
if he think fit, discharge the offender upon his making 
such satisfaction to the party aggrieved for damages 
and costs as he thinks just, or upon his finding sureties 
that he will be of good behaviour for a period to be fixed 
by the Magistrate, not exceeding 12 months. (Id., 
s. 558.) See First Offenders, page 114. 

JUVENILE SMOKING SUPPRESSION. — By 
8. 1 of the Juvenile Smoking Suppression Act, No. 11 
of 1903, any dealer in tobacco, cigars, or cigarettes, and 
any licensed tobacconist, or other person, who supplies 
any person actually or apparently under the age of 16 
years with tobacco in any form, cigars, or cigarettes, 
shall be liable to a fine cf £5. 
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KEROSENE. — 1. Any person who sells any kerosene 
which gives off an inflammable vapour at a temperature 
less than 110 degrees Fahrenheit, unless there be attached 
to the bottle containing the same a label in legible 
characters with the word "Dangerous," is liable ifco a 
penalty of £25. (35 Vic, No. 1, s. 2.) 

2. Any importer, &c, who delivers kerosene to a pur- 
chaser without giving notice to the inspector and obtain- 
ing a certificate,* is liable to a penalty of £25 for each 
case delivered. (Id., s. 3.) 

3. Any person having on any premises (except where 
kerosene is manufactured) within the boundaries of any 
town, more than 200 gallons of kerosene at any one 
time, unless the premises be situate more than 50 yards 
from a dwelling-house, is liable to a penalty of 2s. for 
every gallon of kerosene so kept in excess. (Id., s. 4.) 

KING'S EVIDENCE.— An accomplice in a crime 
may be admitted as a witness, at the discretion of the 
Court, to give evidence against his companions in guilt, 
but his evidence should be corroborated, not only as to 
the circumstances of the crime, but also as to the identity 
of the accused. 

LAMPS. — Everyone who wantonly or maliciously 
breaks or injures any lamp or lamp-post, or extinguishes 
anv lamp set up for public or private convenience, in a 
town, is liable, over and above the necessary expense of 
repairing the injury committed, to be estimated by the 
Justice before whom the offender is brought, to a penalty 
of £5. (Police Offences Act, s. 94.) 

LANDLOED AND TENANT.— 1. Where the term 
or interest of any land held by him for any term of years, 
or for any less estate or interest, either with or without 
being liable to the payment of any rent, has expired by 
the effluxion of time, or has been determined by notice 
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to quit or demand of possession, and such tenant, or any 
person claiming under him, who is actually occupying 
guch land, or any part thereof, neglects to quit and de- 
liver up possession, the landlord, or his agent, may 
exhibit an information before a J.P., »vho will issue a 
summons against the person so neglecting to quit, &c, 
requiring him to appear before any two Justices at the 
Court of Petty Sessions of the district in which the land 
is situated. 

At the hearing, the plaintiff must prove — The creation, 
and expiration, or determination by notice or demand of 
possession of the tenancy ; his right as against the tenant 
or occupier to possession; that defendant was the tenant 
or occupier at the time of the service of the summons; 
and (if defendant does not appear) that the summons 
was duly served. 

The justices may then issue a warrant authorising 
the police (by force, if needful) to enter and give the 
landlord or his agent possession. 

The warrant cannot be executed before 7 nor more 
than 30 days after its date ; nor on Sunday, Good Friday, 
or Christmas Day; or at any time except between 9 a.m. 
and 4 p.m. (Landlord and Tenant Act, s. 23.) 

2. The summons should be served on the defendant 
personally, three clear days before the hearing ; or, after 
8 11 due diligence to effect personal service, by leaving it 
with his wife, servant, or some competent person at his 
rbode, in this case explaining its nature and effect. 

Where service of the summons cannot be effected as 
aforesaid, a duplicate of the same may be posted up on 
some conspicuous part of the land in respect of which 
it has been issued, and this will be deemed good service. 
(Id., s. 25.) 

3. Notice to Quit. — A notice to quit must be signed 
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by the landlord or his agent, state the date when posses- 
sion is required, describe the premises, and state where 
they are situated. It may be served by delivering it to 
the tenant, or by leaving it at his residence with some 
competent person. A true copy, with the date and mode 
of service indorsed thereon, should be kept as evidence. 

LARCENY. — 1. Larceny is the wrongful or fraudu- 
lent taking and carrying away of the property of another, 
with a felonious intent to convert it to the taker's own 
use, and without the consent of the owner. 

2. Larceny is either simple or compound. It is com- 
pound when there are circumstances of aggravation 
which Entail greater punishment, in addition to the 
elements stated in the definition. (See Simple Larceny, 
page 260.) 

3. Every larceny, whatever the value of the property 
stolen, shall be deemed to be of the same nature as grand 
larceny was. (Crimes Act, s. 116.) 

4. Every person who commits larceny is guilty of 
felony. (Id., s. 117.) See Summary Jurisdiction, 
page 274. 

LARCENY BY CLERK OR SERVANT.— Any per- 
son who, being a clerk or servant, steals any propertv 
belonging to, or in the possession or power of, his master 
or employer, or any property into or for which it has 
been converted or exchanged, is liable to penal servitude 
for 10 years. (Crimes Act, s. 156.) See Embezzle- 
ment, page 98. 

LARCENY FROM SHIP IN PORT OR WHARF. 
— Persons stealing any property in any vessel, barge, or 
boat, while in any haven or port, or upon any navigable 
river or canal, or in any creek or basin belonging to or 
communicating with the same, or any property from any 
dock, wharf, or quay, are liable to penal servitude for 
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7 years; or on summary conviction to a fine of £20. (Id., 
ss. 152, 476.) 

LEADING QUESTIONS.— In legal proceedings, 
questions suggesting the answer which the person put- 
ting the question wishes or expects to receive, or suggest- 
ing disputed fact3 as to which the witness is to testify, 
must not, if objected to by the adverse party, be asked in 
examination-in-chief, or in re-examination, except with 
the permission of the Court, but such questions may be 
aeked in cross-examination. 

LEAD, STRIPPING, &c— Any person who steals, or 
rips, cuts, severs, or breaks, with intent to steal, any 
glas^ or Woodwork belonging to any building, or any 
metal, or any utensil, or fixture, whether made of metal 
or other material, or of both respectively, fixed in or to 
any building, or any thing made of mefed fixed in, or to, 
any land, being private property, or used as a fence to any 
dwelling-house, garden, or area, or being in any square 
or street, or in or on any place dedicated to public use 
or ornament, or in any burial-ground, is liable to be 
punished as for simple larceny. (Crimes Act, s. 139.) 

LEPROSY. — On the appearance of any case of leprosy 
in any premises, the occupier of the premises, and also 
the medical practitioner attending the case, must imme- 
diately report it in writing, if within the Metropolitan 
Police District, to the Secretary of the Board of Health, 
and, if beyond the said district, to the officer in charge 
of the police station nearest to such premises. (Public 
Health Act, 1902, s. 32.) 

LETTERS.— 1. Any person who wfirully Retains 
secretes or detains any mail or postal article (a) found 
by the person secreting, keeping, or detaining the same; 
or (6) wrongfully delivered to the person keeping or 
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detaining the same, is guilty of a misdemeanour. [Post 
and Telegraph (Commonwealth) Act, 1901, s. Ill-] 

2. If any person, by means of any false pretence or 
mis-statement, induces any postmaster, or any officer or 
servant of the Postal Department, to deliver to such 
person any postal article sent by post, and not addressed 
to such person, he is guilty of a misdemeanour. (Id., 
s. 112.) 

3. Any person who (a) fraudulently takes from the 
possession of a postmaster or other officer or servant of 
the Department, or other person having the custody 
thereof for the Postmaster-General, or from any post- 
office or place appointed for the receipt or delivery of 
postal articles or telegrams; or (b) steals, or for any 
purpose embezzles, fraudulently takes, secretes, or de- 
stroys a mail or postal article sent by post, or a telegram, 
fcnd any person who fraudulently receives any such mail, 
postal article, or telegram, is guilty of an indictable 
offence. (Id., s. 114.) 

4. Any person charged with the delivery of a postal 
article or tejegram, who wilfully delivers the same to 
any person other than to whom it is addressed, or his 
authorised agent in that behalf, is liable to a penalty of 
£50. (Id., s. 113.) 

5. Any person, not being a postmaster, or not being 
duly authorised, who, with fraudulent intent, opens or 
endeavours to open any mail, postal article, or telegram 
addressed to any other person, is guilty of an indictable 
offence. (1^, s. 116.) 

6. Any person who wilfully obstructs or retards the 
conveyance or delivery of a mail is liable to a penalty of 
£50. (Id., s. 118.) ' 

LETTER BOXES.— 1. Every person is guilty of a 



AND POLICE GUIDE 153 

misdemeanour who maliciously destroys or damages any 
post-office receiving box or pillar. (Crimes Act, s. 244.) 

2. Any person who wilfully tampers with, injures, or 
destroys any letter box or newspaper box or receptacle 
for reception, of postal articles, or any card or notice the 
property of the Postmaster-General, or obliterates any 
of the letters or figures thereon, is liable to a penalty of 
£50. [Post and Telegraph (Commonwealth) Act, 1901, 
s. 120.] 

3. If any person encloses or procures, or causes to be 
enclosed in or with any postal article, or puts, or at- 
tempts to put, or causes or procures to be put, into any 
post-office, or any letter box, newspaper box, or receptacle 
for the reception of postal articles, any fire, any match, 
any light, or any filthy, offensive, or noxious material 
or matter, or commits a nuisance in or against such place 
or receptacle, he is liable to a penalty of £50. (Id., 
s. 121. 

4. If any person not duly authorised places any 
placard or other document, writing, or painting, or 
otherwise defaces any post-office or telegraph-office, pillar, 
or receiving box, or telegraph pole, he is liable to a 
penalty of £5. (Id., s.. 139.) 

LIBEL. — A misdemeanour is committed by any person 
who publishes, or threatens to publish, any libel upon 
any other person, or directly or indirectly threatens to 
print or publish, or directly or indirectly proposes to 
abstain from printing or publishing, or offers to prevent 
the printing or publishing, of any matter or thing touch- 
ing any other person, with intent to extort any money or 
valuable thing from any person, or to induce any person 
to confer upon or procure for any person any appoint- 
ment or office of profit or trust. 

Everyone who maliciously publishes any defamatory 
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libel, knowing the same to be fake, is liable to imprison- 
ment for 2 years. Whoever maliciously publishes any 
defamatory libel is liable to imprisonment for 1 year. 
(Defamation Act, 1901, ss. 10-12.) 

LIBRARIES. — 1. Every person who steals or removes, 
secretes, or damages with intent to steal, any book, print, 
manuscript, or other article, or any parit thereof, kept 
for the purpose of reference or exhibition, or of art, 
science, or literature, in any public library, or in any 
building belonging to the King, or to any university or 
college, or the council of any municipality, is, on sum- 
mary conviction, liable to imprisonment for 1 year, and 
to pay a fine equal ito four times the value of article stolen 
or intended to be stolen. (Crimes Act, s. 525.) 

2. Every collection of books, prints, manuscripts, or 
similar articles kept in any school of arts or mechanics' 
institute, or in any building or room occupied or habitu- 
ally used by the members of any association or munici- 
pality as a reading-room or library, shall be deemed to 
be a public library within the meaning of the last sec- 
tion. (Id., s. 526.) 

LIEN. — A lien is the right of retaining the possession 
of a chattel from the owner until a certain claim upon 
it is satisfied. A general lien -is the right to retain a 
chattel until payment is made, not only for the par- 
ticular articles, but for any balance that may be due on 
a general account in the same line of business. Thus, 
attorneys have a general lien on all papers in their 
hands belonging to their clients for their general costs. 
A particular lien is given to every person to whom a 
chattel has been delivered for the purpose of bestowing 
his labour upon it. Thus, a cobbler is not bound to 
deliver boots which he has repaired until the price for 
repairing them be paid. A particular lien is favoured 
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in law, but a general lien, having a tendency to prefer 
one creditor to another, is strictly taken. 

LIMITATION OF PROCEEDINGS.— 1. Proceed- 
ings under several Statutes are specially limited, but 
in ithe majority of indictable offences there is no limi- 
tation to the time within which proceedings may be 
taken ; but, on the other hand, the law will admit of no 
delay after discovery of the offender. 

2. In cases which may be disposed of summarily, and 
are not specially limited under a particular Staitute, the 
information or complaint must be made within six 
months of the cause arising. (Justices Act, 1902, s. 56.) 

LIQUOR ACT, No. 18 of 1898.— Liquor includes 
wine, spirits, beer, porter, stout, ale, cider, perry, or any 
spirituous or fermented fluid capable of producing in- 
toxication. (S. 3.) 

2. Every person selling liquors by retail must be duly 
licensed (see s. 45), except persons selling or offering 
for sale — 

(1) Wine, cider, or perry, made by the seller from 
fruit grown in the State, in quantities of not 
less than two gallons of one kind at one time, 
and not for consumption on the premises where 
it is sold; 

(2) Any spirituous or distilled perfume sold as per- 
fumery, and not for drinking; 

(3) Liquor in the Parliamentary refreshment room; 

(4) Liquors in any military canteen, by permit from 
the Minister; 

(5) Liquors in any club house, to members only, in 
premises of which they are the bona fide owners 
or lessees; 

(6) Colonial wine at refreshment rooms sanctioned 
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by the Railway Commissioners at railway sta- 
tions; 

(7) Nor does this apply to any dulv registered 
chemist, or other person authorised by law in that 
behalf, and administering, dispensing, or selling 
any spirituous or fermented liquors for medicinal 
purposes only; 

(8) Importer or proprietor selling liquor in bulk 
from a vessel or warehouse; 

(9) Licensed auctioneer, in the bona fide exercise of 
his business, selling by auction liquor on account 
of another person. (S. 13.) 

3. Applications. — Every person wishing to obtain 
a publican's or colonial wine license must give notice 
in writing, signed by himself, 14 days before the 
quarterly Licensing Court to the clerk of the Court and 
to the district inspector, setting forth the applicant's 
name, calling, and abode, and affix a like notice on the 
front door of the premises. He must also publish a 
copy of the notice in a newspaper circulating in the dis- 
trict seven days before he applies. No such application 
will be entertained where the applicant is an unmarried 
woman (not being a widow). A married woman who 
has obtained a protection order may obtain by grant or 
transfer a publican's or colonial wine license, and any 
renewal of the same, provided she has not cohabited or 
resided with her husband since the making of the order. 
A license may also be held by a married woman who has 
obtained a decree of judicial separation. If the married 
woman, after obtaining a license, cohabits or resides 
with her husband, the license must be transferred within 
three months, or it will lapse. A woman who has ob- 
tained a dissolution of her marriage, or whose husband 
is insane, may also hold a license. (S. 23.) 
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4. Accommodation. — Before a publican's license is 
granted for any house, and during the continuance of 
such license, it must contain, exclusive of reasonable 
accommodation for the publican's family, two moderate- 
sized sitting-rooms and four sleeping-rooms, constantly 
ready and fit for public accommodation, each containing 
not less than 1,200 cubic feet of air-space, and not less 
than nine feet in height. The premises must also be pro- 
vided with at least two decent places of convenience, 
stabling for four horses, and a sufficient supply of whole- 
some provender for the same. But, where the house is 
situated in Sydney or in any borough, the Court may 
dispense with the stabling accommodation. (S. 24.) 

Where the house is situated 10 miles or more by the 
nearest practicable highway from the nearest public- 
house, the Court may grant, renew, or transfer a publi- 
can's license, if the house contains, ready and fit for 
public accommodation (in addition to accommodation 
for the licensee's family), four good sleeping-rooms, 
each having not less than 600 cubic feet of air space, 
and one good sitting-room having not less than 1,200 
cubic feet of air space. (S. 25.) 

It is not lawful to grant an application for a license 
for premises, part of which is fitted up or intended to 
be used as a retail store; and if any such premises are 
used for the business of a retail store after a license has 
been granted, the license is liable to forfeiture. [S. 9 

(4).] 

5. Conditional Licenses. — Any person desirous of 

obtaining a new publican's license for premises proposed 
to be erected, or for premises already erected, but re- 
quiring additions or alterations to make them suitable 
to be licensed, may, before building or making additions 
or alterations, make a conditional application to the 
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Court, and furnish a properly-drawn plan, showing the 
precise locality, the number and size of the rooms, and 
all other information necessary to enable the Court to 
form a correct estimate of the utility of such premises 
when finished. And the Court may grant such con- 
ditional application, and it will remain in force until 
the completion of the premises, provided it is effected 
within 12 months; and the plans so furnished shall be 
initialled by the Chairman and deposited with the clerk 
of the Court. If the district inspector certifies that the 
premises are completed in accordance with the plans, 
the Court will issue a certificate for a publican's license 
at its next sitting, unless the character of the applicant 
is objectionable. (S. 26.) 

6. Colonial Wine Licenses. — A colonial wine 
license authorises the licensee, if the occupier of premises 
within the City of Sydney assessed at an annual value 
of £50, or of premises within a borough assessed at £30 
per annum, or elsewhere of the value or rental of £10 
per annum, to sell and dispose of, on the premises speci- 
fied, wine, cider, or perry, the produce of fruit grown 
within any Australian State, in quantities not exceeding 
two gallons, and not containing a greater proportion 
than 30 per cent, of proof spirits, but only between the 
hours of 7 a.m. and 11 p.m. A colonial wine license 
will not be granted to a person holding a license for a 
still, nor in respect of any premises situate at a greater 
distance than 100 yards from any road. (Ss. 18, 19.) 

Upon complaint on oath that it is suspected and be- 
lieved on reasonable grounds that any holder of a colonial 
wine license has sold any liquor which he is not autho- 
rised to sell, a Justice may grant a warrant to enter and 
search the premises, and seize all such liquors found. 
The licensee can then be summoned before the Licensing 
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Court (or may be arrested), and, if there is reasonable 
proof that the liquor was on the premises for the purpose 
of being illegally sold, it will be forfeited and ordered 
to be sold, and half the proceeds paid to the informer. 
(Ss. 96-97.) 

7. Katepayers' Option. — The granting of a new 
publican's license, or of a certificate of removal of the 
same, is contingent on the vote of the ratepayers in the 
ward or municipality where the premises are situated. 
If the vote is in the affirmative, the grant or removal 
of licenses is unaffected for three years; but, if the vote 
is in the negative, no new publican's license or certificate 
of removal will be granted for premises within that area 
for three years. (S. 28.) 

The Licensing Court can grant licenses for hotels 
containing not less than 20 rooms suitable for public 
accommodation, in addition to the standard accommo- 
dation prescribed, although the vote is in the negative; 
but an affirmative vote does not make it compulsory for 
the Court to grant new publicans' licenses. (S. 29.) 

8. Objections to Licenses. — Objections to the 
granting of any license may be made, either personally 
or by petition, to a Licensing Magistrate or Court by — 

(1) Any three or more residents of the lisencing dis- 
trict where the premises are situated, or by the 
owner of such premises ; 

(2) Any district inspector or member of the police 
force in charge of the district or place where the 
premises are situated, or any person authorised 
by such inspector. 

Any one or more of the following objections may be 
taken to the granting of a license: — 

(a) That the applicant is a person of drunken or 
dissolute habits, or otherwise of bad repute; 
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(6) That his license has with the 12 months preced- 
ing heen cancelled; 

(c) That the applicant has been convicted of selling 
liquor without a license, or selling adulterated 
liquor within a like period; 

(d) That the premises have not the minimum stan- 
dard of accommodation prescribed by the Act; 

(e) That the reasonable requirements of the neigh- 
bourhood do not justify the granting of the 
license ; 

(f) That the premises are in the immediate vicinity 
of a place of public worship, hospital, or public 
school; 

(g) That the quiet and good order of the neighbour- 
hood in which such premises are situate will be 
disturbed if a license be granted. 

Upon an application for the grant, removal, renewal, 
or transfer of a license, any objection (not frivolous or 
vexations) may be taken which appears to the Court to 
be sufficient. No objection in respect of the character 
of an applicant shall be entertained unless at least three 
days' notice of the objection intended to be taken has 
been given to such applicant by or on behalf of the 
objector. Any applicant, upon objection being raised at 
the hearing of which previous notice as prescribed has 
not been given to him, is entitled to an adjournment. 
(S. 30.) 

9. Licenses in Special Districts. — The Governor 
may, by notification in the " Gazette," declare any gold- 
field, or other district or area, not situated within a 
licensing district, to be a special district wherein, by 
reason of exceptional conditions, publicans' licenses may 
be granted under this section. Applications may then 
be heard and determined by a Police Magistrate without 
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-the usual notices being given. Licenses under this sec- 
tion may be for a year or for six months from date of 
issue. (S. 35.) 

10. Kenewal of Licenses. — Every licensee is en- 
titled to obtain a certificate authorising the renewal of 
-his license, on producing such license, subject to .the 
payment of the annual fee. Provided such license has 
not been allowed to expire, or has not been forfeited or 
cancelled, or become void. But the Court may refuse 
.to grant a certificate if it is proved that such license is 
liable .to be cancelled under any of the provisions of the 
Act. Notice of application for renewal must be given 
to the inspector 10 days prior to the holding of the 
Licensing Court, and notice of an intention to oppose 
the renewal must be served on the licensee ithree days 
before the hearing. (Ss. 37, 38.) 

11. Transfer of Licenses. — A Licensing Magis- 
trate may, on application in writing by the intended 
transferror and transferee, by an indorsement upon the 
license, transfer all rights and privileges under it foy 
the residue of the term, on payment of a fee of £2. 

Where a licensee has been legally evicted from any 
licensed premises, such Magistrate may, although the 
license is not produced, grant, on the application of the 
owner of the premises end the proposed transferree, a 
special certificate of transfer. Such may also be 
granted, if the owner of licensed premises comes into 
legal possession to the exclusion of the licensee. (Ss. 
39,40.) 

12. Kemoval of Licenses.— -No removal of a publi- 
can^ license from one licensing district to another i$ 
lawful ; but a licensee who desires to remove his license 
to other premises in the same district must give notice 
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in the same manner as required to be given of an appli- 
cation for a license. A copy of the notice must be served 
personally on, or sent by registered letter to, the owner 
of .the premises from which the license is to be removed. 
(S. 41.) 

13. Temporary Licenses. — If the premises of any 
licensed publican are, by fire, tempest, or other calamity, 
rendered unfit for the carrying on of his business, a 
Licensing Magistrate may, if he sees fit so to do, autho- 
rise the licensee to carry on business in some neighbour- 
ing premises (although not having the accommodation 
required by the Act) for a period not exceeding six 
months. (S. 42.) 

14. Booth and Stand Licenses. — May be granted 
authorising a licensed publican to sell liquor at any race, 
regatta, cricket or rifle match, athletic or other sports, 
encampment, fair, or other lawful place of amusement, 
for a period not exceeding 28 days, subject to any con- 
ditions imposed by the Magistrate granting the applica- 
tion. Fee, £2. (S. 20.) 

15. Packet Licenses. — Packet licenses may be 
granted authorising the master of the vessel therein 
named to sell liquor to passengers during any voyage, 
but not until such vessel has left her berth or moorings. 
No such license is available on board any vessel plying 
between places within the harbour of Port Jackson. 
Any sale of liquor by a master who holds a packet license, 
or by any of the officers or crew, with the master's privity 
and consent, while such vessel is at any wharf, anchor- 
age, or moorings, or while such vessel is plying between 
places within any harbour in the Sta;te, subjects the 
master, officer, or member of the crew to a penalty of £5 
for the first, and £i0 for the second or any subsequent 
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offence. Every sale of liquor is deemed to be a sale by 
the master until the contrary is proved. (Ss. 16, 17.) 

16. Cancellation of Licenses. — Upon the com- 
plaint of an inspector, the Licensing Court may summon 
a licensee to appear at a quarterly or special sitting of 
such Court to show cause why his license should not be 
cancelled ; and may adjudge such license to be cancelled 
absolutely or for a period of not less than 12 months. 
The summons must be served not less than 14 days before 
the hearing, or, if the holder evades service, or is absent 
at the time of attempted service, it will be sufficient if the 
summons be posted up on a conspicuous place on his 
premises, or left with an inmate apparently above the 
age of 16 years, not less than seven days before ,the ap- 
pointed day. 

The Court shall not cancel any license unless the 
holder is proved — 

(a) To have been convicted (while being such holder) 
of felony, or of any offence for which he has been 
sentenced to imprisonment with hard labour; or 

(b) To have been thrice convicted, within the three 
years next preceding, of any offence under this 
Act* punishable thereunder by a pecuniary penalty 
or forfeiture, and with or without forfeiture of 
the offender's license or other punishment; or 

(c) To have committed an offence which, under the 
provisions of this Act, is expressed to be punish- 
able by the cancelation of the offender's license, 
and whether with or without any other punish- 
ment. (S. 84.) 

17. Disqualifications of Licensees. — If three pre- 
vious convictions for offences (whether of the same or 
of different kinds), under any one or more sections of 
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this Act, are proved to have been made against a licensee 
within ;the three years next preceding, the Licensing 
Court may declare and order such licensee to be, and he 
shall thereupon be, disqualified for a term of three years 
from holding any license under this Act No first con- 
viction for supplying liquor to aboriginals or children, 
not selling liquor by Imperial measure, refusing to re- 
ceive a bona fide traveller, taking goods in pledge or as 
payment for liquor, or for paying wages in a house where 
liquor is sold by retail, shall be reckoned among such 
three previous convictions. And no conviction for not 
keeping lamp lit, permitting music or dancing on licensed 
premises, not producing license on demand, or refusing 
to receive a dead body for the purpose of an inquest, will 
be reckoned among such previous three convictions. 
(S. 85.) 

18. Forfeiture of License. — If any licensed publi- 
can — 

(1) Permits any person to manage, superintend, or 
conduct the sale of liquor at his licensed premises 
during his absence therefrom for a longer con- 
tinuous period ithan six weeks in any one year, 
without the previous consent in writing of a 
Licensing Magistrate; or 

(2) Whether present in such premises or not, permits 
any unlicensed person to act as or be in effect the 
keeper thereof; or 

(3) Fails to maintain such premises and the accom- 
modation thereof at the standard required by this 
Act; or 

(4) Allows such premises to become ruinous or dilapi- 
dated, otherwise than by fire, flood, or other un- 
controllable cause; or 
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(5) Abandons such premises as his usual place of 
residence, 
his license shall be liable to cancellation. (S. 57.) 

19. Death, Marriage, or Lunacy of Licensees. — 
If a licensee dies or becomes bankrupt before the expira- 
tion of his license, his executors or administrators, or 
his official assignee, may, by an agent specially autho- 
rised in writing by a Licensing Magistrate, carry on the 
business until the expiration of his license, and the 
widow, or, if he has not left a widow, any member of the 
family of the age of 21 years, or any person on behalf of 
such family, may carry on the business for three months 
from- his death, if probate of his will is not previously 
granted, or his license does not previously expire. 
(S. 77.) 

If any female licensee marries, the license held by her 
shall confer upon her husband the same privileges, and 
impose on him the same duties and liabilities, as if it 
had been granted to him originally, unless, within 14 
days after the marriage, he disclaims the transmission 
by writing under his hand addressed to the Licensing 
Court, in which case the license shall become void. 
(S. 78.) 

If a licensee becomes insane, a Licensing Magistrate 
may authorise' an agent to carry on ;the business till the 
end of the year, and, if he continues insane when the 
time for renewal arrives, a renewal may be granted to 
his wife or any member of the family, or any person 
nominated for that purpose by the Master in Lunacy. 
(S. 79.) 

20. One License only to be Held. — Any person 
who at any time holds a beneficial interest, whether in 
the name of himself or anyone else, in more than one 
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license far the sale of liquor, is liable to a penalty of £5 
for every day he holds such interest. This does not 
apply to booth or stand licenses. S. 43.) 

21. Selling Liquor without License. — Every per- 
son who sells liquor without holding a license authoris- 
ing the sale thereof (unless he is the agent or servant of 
such holder) is, for the first offence, liable to a fine of 
not less than £30 and not more than £50, and, for any 
subsequent offence, £100. All liquor found in his pos- 
session is forfeited. (S. 45.) 

Whenever any inspector, Justice, or any officer of 
police or constable finds any person drinking liquor in 
any reputed disorderly house, or any unlicensed premises, 
shop, store, or other building, or any booth, shed, hut, 
tent, stall, where liquor is sold by retail, and the license 
authorising such sale is not on demand produced to him, 
he may apprehend, not only the person appearing to have 
the management and control of, but also every person 
found drinking in, such house or other place aforesaid. 
The person selling is liable to a penalty of £30, and every 
person purchasing liquor to a penalty of £2. (S. 70.) 
Liquors in any unlicensed house suspected to be for sale 
may be seized on search warrant and forfeited. (S. 96.) 

Any constable may seize all liquors which he reason- 
ably suspects to be carried about or exposed for sale, in 
any place, by any person not holding a license to sell 
the same, and any vehicle, boat, &c, carrying the same. 
The burden of proof that the liquors were not carried 
for sale is upon the person carrying them. (S. 99.) 

22. Selling during Prohibited Hours. — (1) Every 
holder of a license is liable to a penalty of £20 who keeps 
his premises open for the sale of liquor, or sells any 
liquor, or permits the same to be drunk or consumed in 
or on his premises, unless between the hours of 6 a.m. 
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and 11 p.m. on the six business days of the week, and 
unless between the hours of 7 and 9 in the morning, 1 
and 3 in the afternoon, and 8 and 10 at night on Good 
Friday and Christmas Day, and on the two latter days 
only for the sale of liquor not to be drunk or consumed 
on the premises. Every separate sale of liquor is deemed 
a separate offence. This does not prohibit .the supply of 
liquor to any bona fide lodger or inmate, if it is not 
drunk at the public bar, nor the supply of liquor at the 
bar or elsewhere on the premises to any bona fide 
traveller. (S. 63.) 

(2) It is no defence to prove tha# the licensee him- 
self took, or carried, or employed, or suffered any other 
person to take or carry, the liquor out of or from the 
premises for the purpose of being sold for the licensee's 
benefit or profit, and of being drunk or consumed in any 
other house, tent, shed, or building in the occupation of 
the licensee, or in any public place or thoroughfare. 
(S. 66.) 

(3) The delivery of any liquor shall be prima facie 
evidence of sale within the meaning of this Act so as to 
support a conviction, unless satisfactory proof to the 
contrary be adduced to the Court. (S. 113.) 

(4) Any person, not a bona fide> lodger, inmate, or 
traveller, drinking liquor in any licensed premises, or 
found in the act of leaving the same with liquor in his 
possession, at any time not within the hours and days 
above specified is liable to a penalty of £2. (S. 63.) 

(5) No person shall, for the purposes of the 63rd 
section, be deemed Ito be a bona fide traveller unless the 
place where he lodged during the preceding night is (if 
in the County of Cumberland) at least 20 miles, and, if 
in any other part of the State, at least 10 miles, distant 
from the place where he demands to be supplied with 
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liquor, such distance to be calculated by the shortest 
practicable route along any public thoroughfare, or 
across any arm of the sea, inlet, river, or creek between 
the place of lodging and supply. (S. 64.) 

(6) No licensee is compelled to supply liquor during 
prohibited hours to any person representing himself as 
a traveller; but, if he elects to do so, the person requiring 
the Kquor must on demand give« his true name and 
address and place of lodging during the preceding night, 
and if he gives a false name or address, and place of 
lodging, such person is liable to a penalty of £5. 
(S. 65.) And any person who, by falsely representing 
himself ;tb be a traveller or lodger, buys or obtains, or 
attempts to buy or obtain, at any licensed premises, any 
liquor, on any prohibited day or hour, is liable to a fine 
of £5. (S. 67.) 

23. Eefusino to Eeceive Travellers. — No holder 
of a publican's license shall, if there is accommodation 
in his house, refuse to receive any bona fide traveller as 
a guest into his house, or to supply him with food or 
lodging, or to receive his horse or horses, or to provide 
any such horse with sufficient provender, whether the 
owner lodges in the house or not, unless such traveller 
is intoxicated, or a known disreputable person. Penalty, 
£5. 

For the purposes of ,this section, no person shall be 
deemed to be a bona fide traveller unless he resides five 
miles from the licensed premises where he requires to 
be received as a guest, or to be supplied with food or 
other accommodation, and has travelled five miles on 
that day. (S. 67.) 

24. Supplying Liquor to Aboriginals or Child- 
ren. — Every licensee who allows, in or on his licensed 
premises, any aboriginal native of Australia, of any age, 
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to be supplied with liquor (whether the liquor be for 
consumption on the premises or not), or any person 
apparently under the age of 16 years to be supplied with 
liquor, by purchase or otherwise, for consumption on 
such premises, shall, as well as the person who actually 
gives or supplies the liquor, be each liable to a penalty 
of £10. (S. 48.) Half-castes are not aboriginals. 

25. Supplying Drink to Intoxicated Persons. — If 
the holder of any license for the sale of liquor supplies 
liquor to any person who is at the time in a state of 
intoxication, he is, for the first offence, liable to a fine 
of £5, and, for any subsequent 1 offence, a fine of £20, and 
in the latter case to the forfeiture of his license. (S. 51.) 

26. Gaming. — If any licensee suffers any gaming for 
stakes (whether money or liquor), or any* unlawful game 
to be carried on on his licensed premises; or if any 
licensee, or any servant or person in charge of such 
premises, connives at the playing of any such game there- 
in, or in the appurtenances thereof; or if any licensee 
opens, keeps, or uses, or suffers his premises to be opened, 
kept, or used, in contravention of the Games, Wagers, 
and Betting-Houses Act, 1902, every such person is liable 
to a fine of £10 for the first, any £20 for any subsequent 
offence. (S. 46.) 

27. Lamps. — Every holder of a publican's license must 
keep a lamp, to be lit with gas, where practicable, and 
having an illuminating power equal to two ordina^ 
candles, when lit with gas or oil, and to be fixed over the 
door and outside tEe wall or building' line of the premises, 
or within 20 feet thereof. If the premises are situate 
within the City of Sydney, or any borough, the lamp 
must be kept burning every night from sunset to the 
hour of closing ; but, if the premises are situated outside 
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a municipal district, it must be kept burning every night 
from sunset to sunrise. Penalty, £2. (S. 44.) 

28. Permitting Music oe Dancing. — It is not law- 
ful for any licensee to permit music or dancing in any 
part of his licensed premises open to public resort. The 
penalty for offending against this enactment is £20, and, 
on a second conviction, a like penalty, and the forfeiture 
of his license. Provided that nothing in this section 
shall apply to any part of licensed premises while used 
for the purpose of holding any race, or agricultural or 
cattle show, ball, or entertainment, or while used for the 
purpose of holding any assembly-ball, or other ball or 
concert, for the holding of which a permit has been 
granted by a Licensing Magistrate. (S. 49.) 

A permit may be granted by a Licensing Magistrate 
to the holder of a publican's or colonial wine license 
authorising the holder, for the period named in such per- 
mit, to supply with liquors authorised by their licenses, 
on the days and during the hours allowed by law, any 
persons being bona fide members, or invited guests of 
members, of any amateur musical or dramatic society 
or club, and held in any room attached to the licensed 
premises of such holder, although not a part of such 
premises. (S. 50.) 

29. Taking Goods in Pledge. — Every licensee who 
takes or receives from any person, in payment or in 
pledge for any liquors or entertainment supplied in or 
out of his house or premises, any article or thing what- 
soever, except current coin, bank notes, or a cheque, 
promissory note, or order for money, is liable to a penalty 
of £10. (S. 68.) 

30. Disorderly Conduct Prohibited. — Every holder 
of a license under this Act who knowingly suffers or 
permits any common prostitutes, thieves, drunken or 
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disorderly persons, or persons of notoriously bad charac- 
ter, to assemble or continue upon his licensed premises, 
or the appurtenances thereto, is liable to a fine of £10. 
(S. 101.) 

31. Licensee's Name to be Affixed on Premises. — 
Every licensee under this Act shall cause to be painted, 
in letters at least two inches long, on the front of his 
premises, his name in full, followed by the words (if the 
holder of a publican's license) "Licensed to retail fer- 
mented and spirituous liquors," and if a brewer's or 
spirit-merchant's license, then the words "Licensed 
brewer" or "Licensed spirit-merchant," and in other 
cases with words sufficient to describe the business for 
which the license has been granted. Penalty, £2. 
(S. 90.) 

32. Sign on Unlicensed House. — Every person not 
holding a license on whose premises any sign, writing, 
painting, or other mark is exhibited, which may imply 
or give reasonable cause for believing that such premises 
are licensed for the sale of liquor, or that liquors are sold 
or supplied therein, is liable to a fine of £2. (S. 61.) 

33. Allowing Unlicensed Person to Sell. — Every 
holder of a license who employs any unlicensed person 
to sell by retail any liquor, in any premises, vehicle, 
vessel, or boat, or in any place not being within the 
premises, or in the place in which such holder is autho- 
rised tb sell liquor by his license, or in any such last- 
mentioned premises or place, otherwise than as the 
servant or agent of and for the use and benefit of such 
holder, is liable to a fine of £20. (S. 58.) 

34. Production of License. — Every person holding 
a license under this Act shall, on demand at his licensed 
house, or plaee whereat such license is exercised, produce 
his license to any district or sub-inspector, inspector, or 
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superintendent of police, or to any Justice or constable 
authorised by any Justice by any writing under his hand, 
to demand the production thereof. The penalty for 
neglect or refusal is £20, unless some reasonable excuse 
can be given for the non-production thereof. (S. 95.) 

35. Prostitution. — Any person who uses or engages, 
for the purposes of prostitution, any portion of any 
licensed premises, may forthwith, be ejected by the 
licensee or the person for the time being in charge of the 
premises, and is liable to a penalty of £10. (S. 47.) 

36. Prohibition Orders. — Upon proof given to the 
satisfaction of a Licensing or Petty Sessions Court that 
any' person, by the excessive drinking of liquor, has so 
wasted his means, or is likely .t'o impoverish himself to 
such a degree, as to expose himself or his family to want, 
or seriously impair his health, such Court shall, by 
writing, forbid all persons authorised to sell liquor to 
sell to or supply such inebriate with any liquor for the 
space of one year, and may renew the prohibition from 
year to year. And any licensee who, during such pro- 
hibition, af t'er service of a copy thereof upon him, or a 
knowledge thereof in any other manner acquired, sells 
to any such inebriate any liquor, is liable to a fine of 
£20. (S. 52.) 

Any other person who, with a knowledge of such pro- 
hibition order, gives, sells, purchases, or procures for or 
on behalf of such inebriate, or for his use, any liquor, is 
liable to a fine of £5. (S. 53.) 

37. Entry on Licensed Premises. — Every inspector 
or sub-inspector appointed under this Act may, at all 
times during business hours, eniter on any premises 
licensed under the Act, and may examine every room 
and part of such premises, and take an account of all 
liquor therein, and may demand, select, and obtain any 
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samples of liquor which may be in or upon such premises 
(such samples to be sealed by the inspector in the presence 
of the licensee or person in charge of such premises), and 
if such licensee or person so desires, with the seal of such 
licensee or person, and, on paying or tendering payment 
for such samples, may remove .the same for the purposes 
of analysis. Any such licensee or person who refuses 
or fails to admit any inspector demanding to enter the 
premises, or refuses to permit him to obtain samples, 
or obstructs or causes, or permits him to be obstructed 
or delayed in the discharge of his c^ty, is liable to a fine 
of £50. (S. 81.) 

Any superintendent, inspector, sub-inspector, or ser- 
geant of police, any senior-constable duly authorised by 
any general authority under the seal of a Licensing 
Court, any inspector appointed under this Act, or any 
constable authorised in writing by a Licensing Magis- 
trate, Justice, or superintendent of police, having 
reasonable cause for suspecting unlawful or disorderly 
proceedings to be carried on, or any breach of this Act 
to have been committed, or to be in process of commis- 
sion, in any part of licensed premises, or the appurte- 
nances thereto, at any time during the day or night, may 
demand admittance into such premises or appurtenances. 
And, if admittance is refused, or unreasonably delayed, 
to any such officer or constable as aforesaid, himself so 
demanding entrance, or to any constable who accom- 
panies any other person as aforesaid, who so demands 
entrance, any such constable may break into such 
premises, with such assistance as may be deemed requisite, 
And the licensee of the premises, and every other person, 
who refuses or wilfully delavs admittance is liable to a 
fine of £10. (S. 83.) 

38. Paying Wages in Public Houses. — If any 
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master or other person employing workmen, servants, or 
labourers, pays or causes any payment to be made to any 
such workman, servant, or labourer, in or at any house 
in which liquor is sold by retail, he is liable to a fine of 
£5. This does not! extend to a licensee paying his own 
workmen, servants, or labourers on his own premises. 
(S. 69.) 

39. Imperial Measure. — A licensee is liable to a fine 
of £5 if he does not measure all liquors (except when 
sold in quantities of less than a half-pint) in vessels 
sized, to full Imperial measure, and, if required by the 
purchaser, does not deliver the liquor in such measure. 
(S. 54.) 

40. Eefusing to Pay for Liquor. — Any person who, 
at the time of being supplied with liquor, on demand of 
payment made by the licensee or by his servant; or agent, 
refuses to pay a reasonable sum therefor, shall be deemed 
a rogue and a vagabond, and shall be liable to be dealt 
with as such under the Acts relating to vagrancv. 
(S. 56.) 

41. Disorderly Persons. — Any licensee may refuse 
to admit into, and may turn out of, his licensed premises, 
any person who is then drunk, violent, quarrelsome, dis- 
orderly, or who is using disgusting, profane, or foul 
language, or any person whose presence would subject 
him to a penalty under this Act. Any such person, who, 
upon being requested by the licensee, his agent or ser- 
vant, or by any constable, to quit such premises, refuses 
or fails so to dp, is liable to a penalty of £5. And all 
constables are hereby required and enjoined, on the de- 
mand of such licensee, agent, or servant 1 , to expel, or 
assist in expelling, every such person from such premises, 
and may use any reasonable degree of force required for 
that purpose. (S. 91.) 
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42. Kiots. — Any Police or Stipendiary Magistrate, or 
two Justices, may, if any riot or tumult arises, or is 
apprehended in the neighbourhood of any licensed 
premises, order that all publicans shall close their 
licensed premises during any time ordered by such Magis- 
trate or Justices. Any publican who keeps his house 
open during such time is liable to a penalty of £10. 
(S. 62.) 

43. Bribing or Harbouring Police or Inspectors. 
— Any inspector who takes any fee, gratuity, or reward, 
and every person who gives, offers, or promises to give, 
the same to any inspector, is liable to a fine of £100. 
(S. 82.) 

If any licensee knowingly harbours, or suffers to re- 
main on his licensed premises, any constable, during any 
part of the time appointed for him to be on duty, unless 
for the purpose of keeping or restoring order, or in the 
execution of his duty, or supplies any liquor or refresh- 
ments, whether by way of gif t or sale, to any constable 
on duty (unless by the authority of a superior officer), 
or bribes, or attempts to bribe, any constable, he is liable 
to a penalty of £5. (S. 98.) 

44. Spirit-Merchants and Brewers. — A brewer's 
or spirit-merchant's license may be granted at a quar- 
terly Licensing Court, authorising the holder to sell 
liquor in quantities of not less than two gallons at one 
.time. The fees are, if the premises are within the City 
of Sydney, £30, and, if elsewhere, £20. The licenses are 
separate, and if a brewer carries on the business of a 
spirit-merchant, he must take out both. The penalties 
for selling less than two gallons, or carrying on the busi- 
ness of a brewer without a license, is £50. 

LIQUOR, USING MEANS TO ABSTRACT PROM 
CASK, &c. — Whoever, in or upon any warehouse, wharf „ 
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quay, or bank, or on board any ship or other vessel, is 
found having in his possession any instrument for the 
purpose of unlawfully obtaining, or any material or 
utensil for the purpose of unlawfully secreting or (carry- 
ing away, any wine, spirits, or other liquors; or attempts 
unlawfully to obtain and wine, spirits, or other liquors, 
is liable to a penalty of £5. (Police Offences Act, 
s. 22.) See Broaching Casks, &c. } page 41. 

LOADED ARMS. — " Loaded arms " means any gun, 
pistol, or other <arms, loaded* in the barrel or chamber 
with gunpowder or other explosive substance, and with 
ball, shot, slug, or other destructive material, although 
the attempt to discharge the same may fail from want 
of proper priming, or from any other cause, and every 
gun, pistol, or other arms unlawfully presented at any 
person shall be deemed .tb be loaded unless the contrary 
is shown. (Crimes Act, s. 30.) 

LOTTERIES.— 1. No person shall, under any pre- 
tence, form, denomination, or description whatsoever, or 
by means of any device or contrivance whatsoever, sell 
or dispose of, or agree or promise, whether with or with- 
out consideration, to sell or dispose of any goods, wares, 
or merchandise whatsoever, 10 or among any person or 
persons whomsoever, by means of any game, either of 
skill or of chance, or of any other contrivance or device 
whatsoever, whereby any such goods, &c, are sold or 
disposed of to or among any person or persons by lottery 
or chance, whether by throwing or casting of any dice, 
or the drawing of any tickets, cards, lots, numbers, 
iigures, or by means of any wheel, or otherwise howso- 
ever. 

2. Whosoever, contrary to the provisions hereof, sells 
or disposes of, or agrees or promises, whether with or 
without consideration, to sell or dispose of any goods; 
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wares, or merchandise whatsoever, shall be liable to a 
penalty of £100. 

3. The Act does not apply to, or prevent the sale by, 
raffle or lottery of articles exposed for sale at any bazaar 
or fancy fair held for raising funds in aid of any elee- 
mosynary or charitable institution of a public character. 
(Lotteries and Art Unions Act, 34 of 1901.) 

4. Any person who promises to pay any money, deliver 
any goods, or do any act on a contingency, relative to a 
drawing of any tickets, lots, numbers, or figures, in anj 
game or lottery, or who publishes any proposals for any 
of these purposes, may be apprehended, and is liable to 
a penalty, or, in default, imprisonment for 3 months. 
(42 Geo. III., c. 119, s. 4.) 

LUNACY. — A misdemeanour is committed by any 
person who (1) receives a person into a hospital without 
the requisite documents; (2) detains patients two months 
after expiration or revocation of license; (3) being un- 
authorised (except person deriving no benefit), taking 
charge of insane. (Lunacy Act, 1898, ss. 17, 39, 40.) 

2. Any medical practitioner who falsely describes 
himself, makes an untrue entry in any book, or untrue 
statement in any report, is guilty of a misdemeanour. 
(Id., s. 178.) 

3. To rescue a criminal lunatic is felony, and to care- 
lessly allow such to escape is a misdemeanour. (Id., 
s. 74.) 

LUNATICS. — See Insane Persons, page 143. 

LYING-IN HOMES.— A " lying-in home " is a house 
in which more than one woman is received for confine- 
ment for payment of money, either at the same time or 
within a period of two months. (Children's Protection 
Act, s. 3.) 

M 
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2. Every person in charge of a lying-in home must 
forward within two weeks to the Eegistrar for the dis- 
trict a record of each birth, containing the name and 
address of the keeper, the name and age of the woman, 
the dates of her admission and confinement, and the name 
of the medical attendant or midwife. He is also respon- 
sible for the registration of all births occurring in the 
house. Penalty, £100. 

3. No person in charge of a lying-in home shall per- 
mit any child to be taken from such home unless in 
charge of the mother, without first obtaining the written 
consent of the chief officer or person authorised by him. 

4. When a woman is delivered in any lying-in home 
of a still-born child, no interment of such child shall 
take place without its being authorised by the certificate 
of a medical practitioner, or of a Stipendiary or Police 
Magistrate, or of an officer of police not under the rank 
of sergeant, who has made personal inquiry into the cir- 
cumstances. But, if born more than 15 miles from any 
of the persons mentioned, it may be interred without 
such authority, and be reported within seven days by the 
person who interred the body to the nearest police officer, 
who shall forthwith make full inquiry into the circum- 
stances of the case, with a view to taking further action 
if necessary. Any person offending against any of the 
provisions of this part of the Act is guilty of a misde- 
meanour. 

5. If it be made to appear to any Stipendiary or Police 
Magistrate, on information on oath, that there is reason 
to believe that any person is offending against the pro- 
visions of this Act, or that they are being infringed in 
any house or place, he may issue a warrant authorising 
an officer to search any house named therein, at any time 
not later than 10 p.m. Such officer may be accompanied 
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by a medical practitioner or police officer, or both. (Id., 
ss. 17-21.) 

MACHINERY, DAMAGING.— 1. A felony is com- 
mitted by any person who maliciously cuts, breaks, or 
destroys, or damages with intent to destroy or render 
useless, any goods, article, or material, in any stage, pro- 
cess, or progress of manufacture, or any machine, engine, 
or tool employed in manufacturing, or preparing, any 
such goods, article, or material, or by force enters into 
any building or place, with intent to commit any such 
offence. (Crimes Act, s. 209.) 

2. Any person who maliciously cuts, breaks, or de- 
stroys, or damages with intent to destroy or render use- 
less, any machine or engine used, or intended to be used, 
for performing any agricultural operation, or any 
machine or engine used for sheep- washing, wool-pressing, 
sugar-crushing, cotton-ginning, or for performing any 
process connected with the preparation of any agricul- 
tural or pastoral produce, or with the preservation of 
meat or other animal substances, or any appliance or 
apparatus in connection with any such machine or engine, 
commits felony. (Id., s. 210.) 

3. By Rioters. — All persons are guilty of felony who, 
being riotously and .ftimultuously assembled together, to 
the disturbance of the public peace, unlawfully, and with 
force, demolish, pull down, or destroy, or begin or at- 
tempt to demolish, pull down, or destroy, any machinery 
prepared for employment, or employed, in any manu- 
facture, or any engine for sinking, working, ventilating, 
or draining any mine, or anything used in conducting 
the business of a mine, or damages the same. (Id., 
ss. 205-7.) 

MAIMING. — 1. To maim is to injure any part of a 
man's body which may render him, in fighting, less able 
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to defend himself or annoy his eriemy. This offence is 
a misdemeanour at Common Law. 

2. Anyone maiming himself to have a more specious 
pretence for asking charity, 01 to prevent enlistment, is 
guilty of a like offence. 

MALICE. — "Malice" is an intention to vex, annoy, 
or injure another person, or to do a wrongful act without 
just cause or excuse — a wanton disregard of the rights 
or safetv of others. 

MALICIOUSLY. — Every act done of malice, xwhether 
against, an individual or any corporate body or number 
of individuals, or done without malice, but with indif- 
ference to human life or suffering, or with intent to 
injure some person or persons, or corporate body, in pro- 
perty or otherwise, and in any such case without lawful 
cause or excuse, or done recklessly or wantonly, shall be 
taken to have been done maliciously within the meaning 
of this Act, and of every indictment and charge where 
malice is by law an ingredient in the crime. (Crimes 
Act, s. 5.) 

MALICIOUS INJURIES TO PROPERTY.— 1. 
Everyone who maliciously injures, to an amount exceed- 
vng £5, any real or personal property, either of a public 
or private nature, for which act no punishment is other- 
wise provided, is liable to imprisonment for 2 years, and 
when such offence is committed in the night, to penal 
servitude for 5 years. (Crimes Act, s. 247.) 

2. Whoever damages any real or personal property, 
including any tree, sapling, shrub, plant, or underwood, 
for which punishment is not otherwise provided, is liable 
to pay, above the value of the property injured, a fine of 
£5, and for a second offence £20. (Id., ss. 541-2.) 

3. (1) Every act of malicious injury to property is 
an offence, whether the property belongs to a private 
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person or to His Majesty, or was otherwise of a public 
nature. 

(2) Every act of malicious injury done to property 
by any person, with intent to injure or defraud another, 
is an offence, although the offender was at the time of 
its ccnunission in lawful possession of such property. 
(Id., ss. 194 and 530.) See Tenants, page 283, and 
Damaging Public Property, page 72. 

4. On the trial of a person for any such act, it shall 
not be necessary to prove the existence of malice, either 
against the owner of the property or against any other 
person. Provided that no act shall be deemed malicious 
which was done by the accused under a reasonable sup- 
position that he had a right to do such act. (Id., 
ss. 195 and 531.) 

MANDAMUS. — 1. Whenever a duty is cast upon a 
Justice, the law requires that he shall promptly fulfil 
it; and if, being properly requested to fulfil any act 
within the scope of his authority as a Justice, he, without 
any sufficient reason, declines to do so, the Supreme 
Court, on application for the purpose, will interpose to 
compel him to do his duty. The means which the Court 
above uses for this purpose is a writ of mandamus. To 
render a Justice subject to the compulsion of the writ, 
it must be clearly shown that the parties requiring him 
to act have done all that is necessary to give the Justice 
power to do it; since, to warrant this writ in issuing, it 
must clearly appear that the Justice not only had juris- 
diction, but that there was no reasonable ground for his 
declining to act. 

2. Proceeding in Nature of Mandamus. — (1) 
Where a Justice refuses to do any act relating to the 
duties of his office, the person requiring such act to be 
done may apply to the Supreme Court, upon an affidavit 
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of the facts, for a rule calling upon such Justice and the 
person to be affected by such act to show cause why such 
act should not be done. (2) If, after due service of 
such rule, good cause is not shown against it, the Court 
may make the same absolute , with or without, or upon, 
payment of costs. (3) Upon being served with the rule 
absolute, the Justice shall obey the same, and do the act 
required by it to be done. (4) No action or proceeding 
shall be commenced or prosecuted against such Justice 
for having obeyed such rule, and done the act thereby 
required. (Justices Act, s. 134.) 

MANSLAUGHTER.— Manslaughter is the unlawful 
killing of a man, either in negligence or in omitting to 
discharge a legal duty; or incidentally to the commis- 
sion of some unlawful act, but without specific malice; 
or upon a sudden excitement of anger. Every punishable 
homicide not amounting to murder is manslaughter. 

2. Killing which would otherwise be murder is reduced 
to manslaughter if the act causing the death was induced 
by the use of grossly insulting language or gestures on 
the part of the deceased; providing the provocation was 
not sought, and was resonably calculated to deprive an 
ordinary person of the power of self-control. (See 
Crimes Act, s. 23.) 

MARRIAGES. — 1. No marriage shall be celebrated 
except by some minister of religion duly registered, or 
by a District Registrar. Every marriage must be cele- 
brated in the presence of two witnesses at least. The 
parties about to be married must make a declaration on 
oath or affirmation before the minister or Registrar that 
they have attained the age of 21 years, or, if under that 
age, have obtained the written consent required by the 
Act, and that there is no impediment or lawful objection 
by reason of any kindred relationship or alliance, or any 
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former marriage, or the want of consent of parents or 
guardians, or any other lawful cause to their being 
married. (Marriage Act, No. 15, 1899, ss. 3-5, and 
Fourth Schedule.) 

2. Minors. — If either party to any intended marriage, 
not being a widower or widow, is under the age of 21 
years, such marriage shall not take place without pro- 
duction to tlie person about to celebrate the same — 

(a) Of the written consent of the father of such party 
if within New South Wales, or, if not within 
New South Wales, then of a guardian appointed 
by the father; or 

(&) If there be no such guardian in New South Wales, 
then the written consent of the mother of such 
party, if within New South Wales; or 

(c) Where there is no such parent or guardian in 
New South Wales, or he or she is incapable of 
consenting by reason of distance, habitual intoxi- 
cation, or mental incapacity, then the written 
consent of some Justice of the Peace appointed 
for that purpose. Such Justice shall make in- 
quiry on oath as to the facts and circumstances of 
the case before giving his consent. (Id., s. 9.) 

3. Marriages are not voided or affected for the fol- 
lowing reasons : — 

(1) Celebration by a person not 1 a minister if either 
of the parties bona fide believed him to be such. 

(2) Any defect or error in the declaration, where the 
identity of the parties to the marriage is not in 
question. 

(3) Omission by the minister ,ft> register his name, &c. 

(4) Omission to make declaration required by Act. 
(Id., ss. 12-15.) 
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4. The Act does not legalise any marriage — 

(a) Hitherto declared invalid by any competent 
Court; 

(6) Where either party thereto had another wife or 
husband then living; 

(c) Which would have been or would be void but for 
the provisions of this Act by reason of relation- 
ship, kindred or alliance, or of fraud or incapacity 
to contract marriage. (Id., s. 19:) 

5. Every minister, or person officiating as such, who 
celebrates any marriage, knowing that his name, &c, is 
not duly registered, is guilty of a misdemeanour. If 
the omission was accidental or by inadvertence, he is 
liable to a fine of £50. (Id., s. 21.) 

6. Any person having celebrated a marriage, who fails 
to transmit the required certificate to the District Regis- 
trar, is liable to a fine of £50. (Id., s. 22.) 

7. Every minister, District Registrar, or other person 
who celebrates, or professes or attempts to celebrate, 
marriage in any case contrary to the provisions of this 
Act, or where any of the requirements thereof are not 
complied with, is guilty of a misdemeanour. (Id., 
s. 23.) 

8. Every person who goes through the ceremony of 
marriage, without having first made and signed the 
declaration required, is guilty of a misdemeanour. (Id., 
s. 24.) 

9. It is a misdemeanour to knowingly celebrate the 
marriage of a minor without the required consent. (Id., 
s. 25.) 

10. A misdemeanour is committed by any person 
who— 

(a) Wilfully marries a person under the age of 21 
years, and whom he or she knows to be under that 
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age, without having previously obtained a written 
consent as required by s. 9. 

(6) Induces, or endeavours to induce, any minister, 
Begistrar, or other person to celebrate marriage 
between parties one of whom he or she knows to 
be under age, without, such consent. 

(c) Abets or assists the offender in any such act, 
knowing the same to be illegal. (Id., s. 26.) 

11. Persons making false statements on oath or 
affirmation are deemed guilty of perjury, and are liable 
to be punished accordingly. (Id., s. 27.) 

12. To forge, or utter, any consent to the marriage of 
a person under 21 years, or any certificate of marriage, 
or any copy of any registry of marriage, or to sign, or 
transmit to any Kegistrar, any certificate containing any 
false statement, knowing the same to be false, is felony. 
(Crimes Act, s. 295.) 

MAERIED WOMEN. — 1. A married woman is cap- 
able of acquiring, holding, and disposing, by will or 
otherwise, of any real or personal property as her sepa- 
rate property; and is capable of entering into and ren- 
dering herself liable in respect of, and to the extent of, 
her separate property on any contract, and of suing and 
being sued, either in contract or in tort, or otherwise, 
and her husband need not be joined with her as plaintiff 
or defendant. But no married woman is liable to im- 
prisonment for debt. 

The earnings of a married woman are deemed her own 
separate property, as also deposits in the savings banks 
(not in fraud of her husband — it must be money of her 
own), shares in companies, and policies of life assurance 
effected by her, or by her husband for her separate use. 

2. In criminal proceedings, a married woman can 
prosecute any person, including her own husband, in 
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respect of her own separate property ; but cannot proceed 
against her husband criminally while they are living 
together, nor concerning any act done by the husband 
concerning property claimed by the wife while ttoey were 
living together, unless the property was wrongfully 
taken, or the act done by the husband when leaving or 
deserting, or about to leave or desert his wife. For the 
purposes of this Act, a wife compelled to leave her hus- 
band's residence under reasonable apprehension of danger 
to her person, or under circumstances which may reason- 
ably justify her withdrawal from such residence, is 
deemed to have been left and deserted by her husband. 

3. A wife doing any act with respect to any property 
of her husband, which, if done by the husband with 
respect to property of the wife, would make the husband 
liable to criminal proceedings by the wife under this Act, 
shall in a like manner be liable to criminal proceedings 
by her husband. (Married Women's Property Act, 
1901.) 

4. A married woman is a competent witness for the 
defence on behalf of her husband, and may be called for 
the prosecution without his consent in certain cases. 

5. If a married woman commits a theft, or receives 
stolen goods, knowing them to be stolen, in the presence 
of her husband, she is presumed to have acted under his 
coercion, and such coercion excuses her act; but this 
presumption may be rebutted if the circumstances of the 
case show that in point of fact she was not coerced. It 
is uncertain how far this principle applies to felonies in 
general. It does not apply to treason or murder, and 
probably not to robbery. (See Husband and Wife, 
page 130.) 

MASTERS AND SERVANTS. — 1. Any servant 
who contracts with any person to serve him for any time 
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or in any manner, or to perform for him as such servant 
a certain work at a certain price, and does not enter into 
his service or commence his work according to his con- 
tract, such contract being in writing and signed by the 
parties ; or any servant, having entered into such service 
and commenced such work, who absents himself there- 
from, without reasonable cause, before the term of his 
contract has expired, or before the work contracted for 
is completed, whether such contract is in writing or not, 
or neglects to fulfil the same, or is guilty of any other 
misconduct or ill-behaviour in the execution thereof, is 
liable to a penalty of £10, or, in lieu thereof, shall for- 
feit the whole or such part of the wages then due as the 
Justices shall think fit. (Masters and Servants Act, 
1902, s. 4.) 

2. Any servant, having entered into any contract, 
either written or parole, with any master to serve him 
for any time or in any manner, and having obtained from 
such master any advance of money or goods on account 
of the wages for which he has contracted to serve, who 
neglects or refuses forthwith to go to the place at which 
he has so contracted to serve, or refuses to perform the 
work he has contracted to perform to the extent of the 
advance of wages so made, without reasonable cause, 
shall be liable to 3 months' imprisonment. (Id., s. 5.) 

3. Any servant who wilfully or negligently spoils or 
destroys any goods, wares, work, or materials for work 
committed to his charge or care, or wilfully abandons, 
loses, or injures any cattle or other property belonging 
to or in the charge of his employer, is liable to pay a 
reasonable compensation for such cattle or property so 
spoiled, destroyed, injured, or lost. (Id., s. 6.) 

4. In any case where any wages not exceeding £50 
are due and payable to any servant by any master, such 
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servant may recover the same on complaint made before 
the nearest Court of Petty Sessions, and such Court may 
order the defendant to pay any such wages proved to be 
due and payable, together with costs incurred and any 
damages sustained by the complainant by the neglect to 
pay such wages. (Id., s. 7.) The agent, manager, or 
overseer of the master may be summoned for wages due 
to a servant. (Id., s. 8.) When wages are paid by a 
cheque which is dishonoured, the servant is not thereby 
deprived of any remedy given to him by this Act for the 
recovery of his wages, and any reasonable damages he 
sustains in consequence of the dishonour of the cheque 
may be awarded to him. (Id., s. 9.) 

5. If any master unlawfully detains or refuses to 
deliver the clothes, bedding, tools, or any goods in his 
possession belonging to any servant, any Justice may 
inquire in a summary way into the matter, and make an 
order for their delivery, and if the master refuses or 
neglects to obey the order, fine him £5, and by warrant 
cause the effects to be seized and delivered over to the 
servant. (Id., s. 10.) 

6. Every person is guilty of an offence who knowingly 
conceals, employs, or retains any servant who has de- 
serted from the service of any master, or absented him- 
self from duty, or who assists therein, or causes, induces, 
or persuades a servant, by words or any other means, to 
violate any agreement which he has entered into to serve 
with any master. (Id., s. 12.) 

7. No servant who, contrary to the orders of his 
master, takes any food being his master's property for 
the purpose of its being given to any animal in the pos- 
session of his master, shall, by reason thereof, be guilty 
of an indictable offence, but shall be liable to be dealt 
with under any Act for the time being in force regulating 
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the duties and liabilities of masters and servants. 
(Crimes Act, s. 575.) 

8. If a servant, while employed in his master's service, 
by negligence, does any damage to a stranger, the master 
is answerable civilly. But he is not liable for a crime or 
wilful injury committed by the servant without his com* 
mand or encouragement, though it may be in the course 
of , or in -relation to, the service. 

MINES. — 1. Stealing Ore, &c. — Everyone is liable 
to be punished as for simple larceny who steals, or severs 
with intent to steal, any gold, or the ore of any metal, 
or any metal or mineral of commercial value, or any coal, 
or cannel coal, from any mine, bed, or vein thereof, re- 
spectively, or from any claim or land comprised in any 
lease, or promise of lease, for mining purposes on behalf 
of the Crown. (Crimes Act, s. 144.) 

2. Miners Removing Ore. — Anyone employed about 
any mine or claim, &c, who takes, removes, or conceals 
any gold, or the ore of any metal, or any metal or mineral 
of commercial value, found or being in such mine, &c, 
with intent to defraud any mining company or partner- 
ship, or any proprietor of, or adventurer in, such 
mine, &c, or any workman or miner employed therein, 
is liable to imprisonment for 3 years. (Id., s. 145.) 

3. Concealing Royalty. — A misdemeanour is com- 
mitted by any person who, being the holder of any lease 
issued under any Act relating to the goldfields, by any 
device or contrivance defrauds, or attempts to defraud, 
His Majesty of any gold, or money payable under such 
lease, or conceals, or makes a false statement as to the 
amount of any gold procured by him, or falsifies any 
account, with intent in any such case to defraud. (Id., 
b. 146.) 

4. Fraud on Partners. — Whoever, with intent to 
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defraud his co-partner, or co-adventurer, in any 
claim, &c, or in any interest therein, secretly keeps back 
or conceals any gold, or any other metal or mineral of 
commercial value found in or upon, or taken from, any 
such claim or land, is liable to be punished as for simple 
larceny. (Id., s. 147.) 

5. Injuhies to Mines. — A felony is committed by 
any person who maliciously — 

(a) Sets fire to any mine of coal, kerosene shale, or 
other mineral, fuel, or any well of mineral oil, or 
attempts so to do; 

(b) Causes any water to be conveyed or run into any 
mine, or into any subterranean passage communi- 
cating therewith ; 

(c) Pulls down, fills up, or obstructs, or damages, any 
air- way, drain, pit, level, or shaft, with intent ; 

(d) Sets fire to or damages any engine, staith, waggon- 
way, or erection used, or intended to be used, in 
or about a mine ; 

(e) Prevents or obstructs the working of any engine, 
appliance, or apparatus; 

(/) Damages any rope, chain, or tackle used in any 
work connected with a mine. (Id., ss. 221-4.) 

MISCARRIAGE.— See Abortion-, page 2. 

MISDEMEANOUR. — 1. A misdemeanour is any 
crime or indictable offence not amounting to felony. 
Misdemeanours punishable under an Act of Parliament 
are called statutory misdemeanours. Other misde- 
meanours are called Common Law misdemeanours. (See 
Crimes Act, s. 432, as to punishment.) 

2. In the case of an offence punishable under the 
Crimes Act, whenever no greater punishment can be 
awarded than imprisonment, with or without hard labour 
or whipping, or the imposition of a fine in addition to 
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or without imprisonment, the offence shall be dealt with 
as a misdemeanour only. (Crimes Act, s. 10.) 

3. The police should bear in mind that they cannot 
arrest an offender for a Common Law misdemeanour, 
even where the offence is committed in their presence 
(except in cases of breach of the peace), unless a war- 
rant has been issued. 

MOBS. — Every person is liable to a penalty who, in 
any street or public place, to the obstruction, annoyance, 
or danger of the residents or passengers, by fighting, or 
otherwise, collects, or causes to be collected, together any 
mob or tumultuous meeting. (Police Offences Act, 
s. 8.) 

MUEDEE.— 1. Definition.— (1) (a) Murder shall 
be taken to have been committed where the act of the 
accused, or the thing by him omitted to be done, causing 
the death charged, was done or omitted with reckless in- 
difference to human life, or with intent to kill or inflict 
grievous bodily harm upon some person, or done in an 
attempt to commit, or during or immediately after the 
commission, by the accused, or some accomplice with him 
of an act obviously dangerous to life, or of a crime 
punishable by death or penal servitude for life, (b) 
Every other punishable homicide shall be taken to be 
manslaughter. (2) (a) No act or omission which was 
not malicious, or for which the accused had lawful cause 
or excuse, is within this section. (&) No punishment 
or forfeiture is incurred by any person who kills another 
by misfortune only, or in his own defence. (Crimes Act, 
s. 18.) 

2. Conspiracy to Murder. — Persons who conspire 
and agree to murder anyone, whether a subject of His 
Majesty or not, and whether within the King's dominions 
or not, or solicit, encourage, or persuade, or endeavour 
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to persuade, or propose to* any person to commit such 
murder, are lia'oie to penal serritade far life. (Id., 
*. 26.) 

3. ArracPT? to Mctcdex. — Evervone is liable to suffer 
death who. r<** intent to commit murder — 

ia) Administers to. or causes to be taken by, any per- 
son, any poison or destructive thing; 

(b) By any means wounds, or causes grievous bodily 
harm to, any person ; 

(c) Sets fire to any vessel, or any chattel therein, or 
any part of her tackle, apparel, or furniture ; 

(d) Casts away or destroys any vessel; 

(e) By the explosion of gunpowder, or other explosive 
substance, destroys or damages any building; 

(/) Places or throws any matter or thing upon or 

across a railway; 
(g) Bemoves or displaces any sleeper or other thing 

belonping to a railway. (Id., ss. 27-8.) 

4. Other Attempts. — Everyone is liable to penal 
servitude for life who, with intent to murder — 

(a) Attempts to administer to, or cause to be taken 
by, any person, any poison or other destructive 
thing; 

(b) Shoots at, or in any manner attempts to discharge 
any kind of loaded arms at, any person. (See 
Loaded Arms, page 176.) 

(c) Attempts to drown, suffocate, or strangle any 
person ; 

(d) By any means, other than those specified, attempts 
to commit murder. (Id., ss. 29, 30.) 

5. When a dead body, or part of a dead body, is found, 
where death is suspected to have occurred by foul play, 
it should not be moved until a note is made of the 
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position in which it was found, and the general appear- 
ance of its clothing. If there are any footmarks in its 
vicinity, care must be taken that they are not trampled 
in, or otherwise obliterated, but as soon as discovered 
should be carefully covered over. In comparing foot- 
marks with the boot of a person suspected, a separate 
impression should be made with the boot by the side of 
the foot-print, instead of the boot being placed in the 
original mark. Careful search should be made for the 
instrument with which any wounds or marks have been 
inflicted. The position of the wound, and, judging by 
the body and clothing, in what way, and from what 
quarter, and with what instrument, and under what cir- 
cumstances, it was probably inflicted, should be noted. 

NAME OP OWNER NOT ON CART.— 1. Every 
owner of a cart drawn by any horse or other animal, and 
driven or guided by reins, who does not have his name 
and place of abode painted legibly in full length on the 
off side, in white letters at least two inches high and pro- 
portionately broad, on a black ground, is liable to a fine 
of £2. 

2. If the person in charge of the cart refuses to give 
his or the owner's name and address, or gives a false 
name of himself or the owner, he may be detained by any 
constable or other person until a satisfactory account is 
given to such constable or other person who may require 
the same. (Police Offences Act, s. 37.) 

NATIVE ANIMALS' PROTECTION ACT, 1903.— 
1. Notwithstanding anything contained in the Pastures 
Protection Act, 1902, or any other Act, any person who, 
between 1st August and 31st January, wilfully kills, 
captures, or injures, or attempts, or uses any means 
whatever, to kill or capture, any scheduled animal (viz., 
red kangaroo, wallaroo, native bear, wombats, platypus, 



echidna or native porcupine, sugar squirrels, flying opos- 
sum) is liable to a penalty of £5. (S. 5.) 

The Colonial Secretary may, by notice in the 
" Gaaette," Tary the close season, or add to or remove 
the name of any animal from the schedule. 

2. Any person who, during the period above stated, 
offers for sale, or has in his control or possession, any 
such animal recently killed or taken, or the skin of any 
such animal, or any part of such animal or skin, is liable 
to a penalty of £5, unless he proves that such animal 
was killed, taken, or received either during the period 
and in the district in which such animal could be legally 
killed, or in or from another State or Colony. (S. 6.) 

3. (1) Any constable may require any person offend* 
ing against any of the provisions of this Act to give his 
name in full and place of abode. (2) If such person, 
after being so required, refuses to give his real name or 
place of abode, or gives a false or fictitious name or place 
of abode, he may be arrested, and is liable for every such 
offence to a penalty of £5. (S. 7.) 

NATIVE DOGS.— The occupant of any land stocked 
with sheep, cattle, or horses is authorised to lay poisoned 
baits for the destruction of native dogs; but, if a lessee 
of Crown lands, not within three-quarters of a mile, and 
if freehold land not within 100 yards, of any public road 
or track used by travelling stock. If the land is inter- 
sected by a public road, the occupant must post a legible 
notice at the roadside, six feet from the ground, at the 
boundary of the land, stating that poisoned baits are 
laid. 

Any occupant who lays poisoned baits on land inter- 
sected by a public road, and fails to post a legible notice 
as above mentioned, or any person who removes such 
notice, is liable to a penalty. The Act does not extend 
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to any city or town. (Native Dogs Destruction and 
Poisoned Baits Act, 1902.) 

NATUEALISATION.— A person resident in the 
Commonwealth, not being a British subject, and not 
being an aboriginal native of Asia, Africa, or the islands 
of the Pacific, excepting New Zealand, who intends to 
settle in the Commonwealth, and who has resided in 
Australia for two years immediately preceding the appli- 
cation, may apply to the Governor-General for a certifi- 
cate of naturalisation. The applicant must produce in 
support of his application (a) his own statutory declara- 
tion stating his name, age, birthplace, occupation, and 
residence, the length of his residence in Australia, and 
that he intends to settle in the Commonwealth; and (b) 
a certificate signed b} r a Justice of the Peace, a post- 
master, a teacher of a State school, or an officer of police, 
that the applicant is known to him, and is a person of 
good repute. No fee is charged for the certificate of 
naturalisation. 

A person naturalised in any State before the passing 
of this Act is deemed naturalised. 

A woman who, not being a British subject, marries a 
British subject, is deemed to be thereby naturalised. 

An infant, not being a natural-born British subject, 

(a) whose father or whose mother (being a widow or 
divorced) has obtained a certificate of naturalisation, or 

(b) whose mother is married to a natural-born British 
subject, or a naturalised person, and who at any time 
resided in Australia with such father or mother, is 
deemed to be naturalised. [Naturalisation (Common- 
wealth) Act, No. 11, 1903.] 

No old-age pension will be granted to any alien who 
has not been naturalised for the period of 10 years next 
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of the facte, for a rule calling upon such Justice and the 
person to be affected by such act to show cause why such 
act should not be done. (2) If, after due service of 
such rule, good cause is not shown against it, the Court 
may make the same absolute , with or without, or upon, 
payment of costs. (3) Upon being served with the rule 
absolute, the Justice shall obey the same, and do the act 
required by it to be done. (4) No action or proceeding 
shall be commenced or prosecuted against such Justice 
for having obeyed such rule, and done the act thereby 
required. (Justices Act, s. 134.) 

MANSLAUGHTER.— Manslaughter is the unlawful 
killing of a man, either in negligence or in omitting to 
discharge a legal duty; or incidentally to the commis- 
sion of some unlawful act, but without specific malice; 
or upon a sudden excitement of anger. Every punishable 
homicide not amounting to murder is manslaughter. 

2. Killing which would otherwise be murder is reduced 
to manslaughter if the act causing the death was induced 
by the use of grossly insulting language or gestures on 
the part of the deceased; providing the provocation was 
not sought, and was resonably calculated to deprive an 
ordinary person of the power of self-control. (See 
Crimes Act, s. 23.) 

MARRIAGES. — 1. No marriage shall be celebrated 
except by some minister of religion duly registered, or 
by a District Registrar. Every marriage must be cele- 
brated in the presence of two witnesses at least. The 
parties about to be married must make a declaration on 
oath or affirmation before the minister or Registrar that 
they have attained the age of 21 years, or, if under that 
age, have obtained the written consent required by the 
Act, and that there is no impediment or lawful objection 
by reason of any kindred relationship or alliance, or any 
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former marriage, or the want of consent of parents or 
guardians, or any other lawful cause to their being 
married. (Marriage Act, No. 15, 1899, ss. 3-5, and 
Fourth Schedule.) 

2. Minors. — If either party to any intended marriage, 
not being a widower or widow, is under the age of 21 
years, such marriage shall not take place , without pro- 
duction to tie person about to celebrate the same — 

(a) Of the written consent of the father of such party 
if within New South Wales, or, if not within 
New South Wales, then of a guardian appointed 
by the father; or 

(6) If there be no such guardian in New South Wales, 
then the written consent of the mother of such 
party, if within New South Wales; or 

(c) Where there is no such parent or guardian in 
New South Wales, or he or she is incapable of 
consenting by reason of distance, habitual intoxi- 
cation, or mental incapacity, then the written 
consent of some Justice of the Peace appointed 
for that purpose. Such Justice shall make in- 
quiry on oath as to the facts and circumstances of 
the case before giving his consent. (Id., s. 9.) 

3. Marriages are not voided or affected for the fol- 
lowing reasons : — 

(1) Celebration by a person not' a minister if either 
of the parties bona fide believed him to be such. 

(2) Any defect or error in the declaration, where the 
identity of the parties to the marriage is not in 
question. 

(3) Omission by the minister .t*> register his name, &c. 

(4) Omission to make declaration required by Act. 
(Id., ss. 12-15.) 
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structions issued by the Board dealing with noxious 
trades. 

The Governor, on the recommendation of the Board, 
may declare, by proclamation in the " Gazette," that any 
trade, business, or manufacture is a noxious trade. 

NUISANCES.— 1. For the purposes of the Public 
Health Act, 1902, any of the undermentioned places, 
being in such a state as to be a nuisance or injurious or 
dangerous to health, are nuisances liable to be dealt with 
summarily : — 

(a) Any premises, including those owned by Govern- 
ment or public bodies. 

(6) Any pool, ditch, gutter, watercourse, cistern, 
water-closet, earth-closet, privy, urinal, cesspool, 
cesspit, drain, dung-pit, or ash-pit. 

(c) Any accumulation or deposit. 

(d) Any factory, workshop, or workplace, which is 
not under the operation of any general act for the 
regulation of factories, and is not kept in a cleanly 
state and free from effluvia arising from any drain, 
privy, water-closet, earth-closet, urinal, or other 
nuisance, or is not ventilated in such a manner as 
to render harmless, so far as practicable, any gases, 
vapours, or other impurities generated in the 
course of the work carried on therein. 

The local authority must first serve a notice on the 
person by whose act, default, or sufferance the nuisance 
arises, requiring him to abate the same within a specified 
time. If the nuisance is not abated within the time 
specified, or is likely to recur on the same premises, the 
person served with the notice may be summoned, when 
the Magistrate may make an order to comply with the 
notice. If a person fails to comply with an order of a 
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Magistrate, he is liable to a penalty of £i a day during 
his default. (Ss. 64-66.) 

2. Any two Justices, upon the complaint of any in- 
habitant that any privy, hog-stye, or other matter or 
thing is a nuisance, and after due investigation of. such 
complaint, may by notice in writing order the owner or 
occupier of the premises wherein such nuisance exists to 
remedy or remove the same within seven days. Whoever, 
being such owner or occupier^ neglects to remedy or re- 
move such nuisance pursuant to the notice to the satis- 
faction of the Justices, is liable to a penalty of £10, or 
may be indicted at Quarter Sessions. (Police Offences 
Act, s. 81.) 

3. Whoever, being the owner or occupier of any house 
or place, neglects to keep clean all private avenues, pas- 
sages, yards, and ways within the said premises, so as by 
such neglect to cause a nuisance by offensive smell or 
otherwise, is liable to a penalty of £2. (Id., s. 82.) 

OATHS (UNLAWFUL).— 1. It is felony to ad- 
minister, or cause to be administered, any oath to commit 
any treason or murder, or any felony punishable by law 
with death, or to take the same without being compelled. 
(52 Geo. III., c. 104,s.l.) 

2. To administer, or cause to be administered, or being 
present at the administering of, an oath to disturb the 
public peace, or to engage in seditious purposes, &c. ; or 
to take the same without being compelled is also felony. 
(37 Geo. III., c. 123, s. 1.) 

OBSCENE AND INDECENT PUBLICATIONS.— 
1. "Obscene publication " includes any obscene book, 
paper, newspaper, or printed matter of any kind whatso- 
ever, and any obscene writing, print, picture, photograph, 
lithograph, drawing, or representation. 
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" Indecent " advertisement or picture, or printed or 
written matter, includes any advertisement, picture, or 
printed or written matter relating to any complaint or 
infirmity arising from or relating to sexual intercourse, 
or to nervous debility, or to female irregularities, or 
which might reasonably be construed as relating to any 
illegal medical treatment or illegal operation. (Obscene 
and Indecent Publications Act, s. 3.) 

Nothing in the Act relates to any bona fide medical 
work or treatise ; but the burden of proof that a publica- 
tion is a bona fide medical work or treatise lies on the 
defendant. (Id., s. 4.) 

2. Any police officer above the rank of ordinary con- 
stable may seize and carry to the nearest police office any 
obscene publication found hawked about or carried in 
any street or public place for sale, or for exhibition, dis- 
tribution, or publication for gain, and report the fact of 
such seizure in writing to the Magistrate there presiding. 
Such Magistrate may — • 

(a) If within seven days the person from whom they 
were seized, or some person claiming to be their 
owner, does not appear and demand possession; 

(b) If such person appears and demands possession, 
and it is found that the publications are obscene, 
and were hawked about or carried for any of the 
purposes aforesaid, 

order such books to be destroyed. (Id., s. 14.) 

3. Every occupier of the house, shop, room, premises, 
or place where any obscene publications, printing presses, 
engines, types, plates, stones, working plant, and material 
used in connection therewith, have been seized or attached 
on special warrant, and the person who appears to be the 
owner of such articles, are liable to a penally of £50. 
(Id., s. 15.) 



AND POLICE GUIDE 205 

4. Every person is liable to a penalty of £20 — 

(a) Who prints, photographs, lithographs, draws, 
makes, sells, publishes, distributes, or exhibits any 
obscene publication, or assists in so doing. 

(b) Who publishes a newspaper containing any inde- 
cent advertisement or report. 

(c) Who gives or delivers to any other person any 
indecent or obscene picture or printed or written 
matter, with intent that the same, or a copy there- 
of, or any part of such matter or a copy thereof, 
should be published as an advertisement in any 
newspaper. 

(d) Who affixes to or inscribes on any house, building, 
wall, hoarding, gate, fence, pillar, board, tree, or 
any other thing, so as to be visible to a person 
being in or passing along any street, public high- 
way, or footpath, or affixes to or inscribes on any 
public urinal, or delivers or attempts to deliver, 
or exhibits to any person, or throws down the area 
of any house, or into the garden or curtilage of 
any house, or exhibits to public view in the win- 
dow of any house or shop, or otherwise publishes 
any indecent or obscene picture or printed or 
written matter. 

(e) Who gives or delivers to any other person any 
such pictures or written or printed matter, with 
intent that the same, or some one or more thereof, 
or a copy of any such picture or printed or written 
matter, should be affixed, inscribed, delivered, ex- 
hibited, or otherwise published. 

(f) Who posts, or causes to be posted for transmission 
by post, any indecent or obscene picture or printed 
or written matter. 
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(g) Who prints any picture or printed or written 
matter published or posted in contravention of 
this Act. (Id., s. 16.) 

OBSCENE AND INDECENT LANGUAGE, &c— 
1. Every person is liable to a fine of £5 who, in any public 
street, thoroughfare, or place, or within the view or hear- 
ing of a person passing therein — 

(a) Sings any obscene song or ballad; 

(&) Writes or draws any indecent or obscene word, 
figure, or representation; 

(c) Uses any profane, indecent, or obscene language. 
(Vagrancy Act, s. 7.) 

OBSTRUCTING CLERGYMEN.— Every person is 
guilty of a misdemeanour who — 

(a) By threats or force prevents, or endeavours to 
prevent, any clergyman, or other person duly 
authorised in that behalf, from officiating in any 
place of divine worship, or from the performance 
of his duty in the lawful burial of the dead in a 
burial-place; 

(6) Strikes, or offers any violence to, any clergyman 
or minister engaged in, or to the knowledge of the 
offender about to engage in, any of the duties 
aforesaid, or going to perform the same. ( Crimes, 
Act, s. 56.) 

OBSTRUCTING OFFICERS.— Everyone who as^ 
saults, resists, or wilfully obstructs any officer while in 
the execution of his duty, such officer being a Justice, 
constable, or other peace officer, Custom-House officer, 
sheriff's officer, or bailiff, or any person acting in aid of 
such officer, or assaults any person, with intent to resist 
or prevent the lawful apprehension or detainer of any 
person, for any offence, is liable to imprisonment for 
2 years. (Crimes Act, s. 58.) 
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OBSTRUCTING WATERCOURSES, &c.— Anyone 
who casts any filth or rubbish into any watercourse, 
sewer, or canal, or obstructs or diverts from its channel 
any public watercourse, sewer, or canal, is liable to pay 
the cost of removing such filth or obstruction, &c, and 
to a penalty of £10. (Police Offences Act, s. 65.) 

OBSTRUCTING WORKMEN.— Every person is 
liable to a fine of £20 who — 

(a) Unlawfully and with violence, or by any threat 
of violence, prevents any person from, or obstructs 
him in, working at or exercising his lawful trade 
or occupation ; 

(b) Beats, or uses any violence, or threat of violence 
to any such person, with intent so to prevent or 
obstruct him. (Crimes Act, s. 496.) 

OBSTRUCTIONS ON STREETS IN TOWNS.— 
1. Any person who— 

(a) Places, or causes or permits to be placed, any 
show-board, chopping-block, merchandise, cask, or 
goods of any kind whatsoever, upon or over any 
street or public place ; 

(6) Places, or causes or permits to be placed, any 
vehicle or barrow upon any street or public place, 
# except for the necessary time of harnessing or 

unharnessing the horse or other animal, or of 
loading or unloading, or of taking up or setting 
down any fare, or of waiting for passengers when 
actually hired (see Traffic Act and Regulations, 
page 299) ; 

(c) Except bv lawful permission granted in pursuance 
of statutory authority, places, or causes or permits 
to be placed, any building material or any other 
matter or thing whatsoever, upon or over any part 
of any street or public place; 
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(e) Hangs out or exposes, or causes or permits to be 
hung out or exposed, any matter or thing what- 
soever from any house or premises over or next 
unto any part of any street or public place, or over 
any area of any house or premises ; 
and does not remove the same, on being required so to 
do by a Justice or constable, is liable to a penalty of £2. 

2. Where any such thing has not been so removed as 
aforesaid, any Justice or constable may, without war- 
rant, seize the same, together with the horse or other 
animal, if any thereunto belonging, and the harness and 
gear thereof. 

3. Where any person has been required to remove any- 
thing above mentioned, and afterwards places, hangs out, 
or exposes, or causes or permits to be placed, hung out 
or exposed as mentioned, the same or any other thing, 
no second notice shall be necessary, but such person shall 
be liable to the same penalty, and the things may be 
seized. (Police Offences Act, ss. 72, 73.) 

OBTAINING MONEY OR GOODS BY FALSE 
PRETENCES. — 1. Persons who obtain either money or 
goods by false pretences, or partly by a false pretence and 
partly by a wilfully false promise, are guilty of felony. 
(Crimes Act, s. 179.) See False Pretences, page 109. . 
2. Every person is liable to be imprisoned for 6 months 
as a rogue and a vagabond who — 

(a) Goes about gathering alms under false pretence 
of loss by fire or other casualty, or as a collector 
under any false pretence ; 
(6) Imposes, or endeavours to impose, upon any 
charitable institution or private individual, by 
false or fraudulent representations, with a view 
to obtain money or other benefit or advantage. 
[Vagrancy Act, s. 4 (2).] 
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OFFENCES BY BOYS AND YOUTHS.— 1. " Boy " 
means a male person apparently above 10 and under 14 
years of age. " Youth " means a male person apparently 
of or above 14 and under 18 years of age. . 

2. Any boy who commits any of the following 

offences — 

(a) Commits any wanton or unprovoked assault; 

(b) In any public place, or in view thereof, exposes 
his person, or commits any other indecent act, or 
uses obscene or blasphemous language ; 

(c) In any public place, or in view thereof, writes or 
marks upon any building, pavement, wall, hoard- 
ing, fence, scaffolding, or on any footway or road- 
way, any obscene or disgusting word, form, or 

sign; , ., 

(d) Throws any missile, or throws, places, or deposits 
any noxious or filthy matter or fluid, so as to en- 
danger the safety of, or with intent to injure or 
annoy any person, or so as to create a nuisance ; 

(e) In any public place, park, or reserve, or cemetery, 
or any public or private garden or ornamental 
grounds, wantonly destroys or damages, or at- 
tempts to destroy or damage, any road or pathway, 
treef shrub, or plant, trellis-stand, flower-stand, 
railing, seat, fountain, or other structure; 

(/) Wantonly destroys, damages, ™*1^™>° T *1 

. Kl) tempts to destroy, damage, or -disfigure, anypor 

tion of a public building, statue, work of art, or 

pedestal or structure belonging thereto or any 

tombstone or monument in any cemetery or 

church-yard ; . . animal • 

(g) Cruelly maims, wounds, or in jures *»* * n ^ 
or, being a youth, commits any of such offences o her 
than one indicated by the letter (b), or (c), or \j)> 



o 
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preceding the date on which he makes his pension claim. 
(Old-Age Pensions Act, s. 51.) 

NAVIGATION.— 1. By the Navigation Act of 1901 
the following offences are misdemeanours: — 

(a) Forging, &c, seal or other distinguishing mark, 

or fraudulently altering, &c, any form issued by 

the Superintendent. (S. 10.) 
(6) Forging declaration or certificate. (S. 44.) 

(c) Falsely representing, forging, altering, fraudu- 
lently using, or lending any certificate of com- 
petency. (S. 89.) 

(d) Master of British ship knowingly taking ship to 
sea in unsea worthy state. (S. 96.) 

(e) Wilfully injuring beacons or sea marks. (S. 152.) 

2. The owner or master of any steamship on board 
which there is found a greater number of passengers 
than is specified in the certificate, is liable to a penally 
of £20, and a further penalty of 5s. for every passenger 
over the specified number. (S. 43.) 

3. If any person carries or sends by any ship any goods 
of a dangerous nature, without distinctly marking their 
nature on the outside of the package, and giving notice 
in writing to the owner or master at or before the time 
of carrying or sending the same to be shipped, he is 
liable to a penalty of £100. (S. 110.) 

4. Every person is liable to a penalty of £20 who — 

(a) Being drunk or disorderly, has been on that 
account refused admission to any passenger steam- 
ship by the owner or any person in his employ, 
and, after having the amount of his fare (if he 
has paid the same) returned or tendered to him, 
persists in attempting to enter such steamship ; 

(b) Being drunk or disorderly on board a steamship, 
is requested by the owner or any person in hie 
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employ to leave the same, at any place which such 
steamship visits in New South Wales„ and having 
had the amount of his fare (if he has paid the 
same) returned or tendered to him, refuses to 
comply with such request; 

(c) Being on board any steamship, after warning 
by the master or any officer of the steamship, 
molests, or continues to molest, any passenger; 

(d) Having got on board a steamship without the 
permission of the master or other officer in 
authority, refuses to leave after being requested 
to do so by such master or officer ; 

(e) After having been refused admission into any 
steamship by the owner or any person in his employ 

on account of such steamship being full, and, 
after having had the full amount of his fare (if 
he has paid the same) returned or tendered to 
him, persists in attempting to enter the same; 

(/) Having got on board any such steamship, upon 
being requested, on the like account, by the owner 
or any person in his employ to leave such steam- 
ship before she has quitted the place at which 
such person got on board, and upon having the 
full amount of his fare (if he has paid the same) 
returned or tendered to him, refuses to comply 
with such request; 

(g) Travels, or attempts to travel, in any such steam- 
ship without having previously paid his fare when 
demanded, and with intent to avoid oavment 
thereof ; 

(h) Having paid his fare for a certain distance, know- 
ingly and wilfully proceeds in any such steamship 
beyond such distance without previously paying 
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preceding the date on which he makes his pension claim. 
(Old- Age Pensions Act, s. 51.) 

NAVIGATION.— 1. By the Navigation Act of 1901 
the following offences are misdemeanours: — 

(a) Forging, &c, seal or other distinguishing mark, 

or fraudulently altering, &c, any form issued by 

the Superintendent. (S. 10.) 
(6) Forging declaration or certificate. (S. 44.) 

(c) Falsely representing, forging, altering, fraudu- 
lently using, or lending any certificate of com- 
petency. (S. 89.) 

(d) Master of British ship knowingly taking ship to 
sea in unseaworthy state. (S. 96.) 

(e) Wilfully injuring beacons or sea marks. (S. 152.) 

2. The owner or master of any steamship on board 
which there is found a greater number of passengers 
than is specified in the certificate, is liable to a penalty 
of £20, and a further penalty of 5s. for every passenger 
over the specified number. (S. 43.) 

3. If any person carries or sends by any ship any goods 
of a dangerous nature, without distinctly marking their 
nature on the outside of the package, and giving notice 
in writing to the owner or master at or before the time 
of carrying or sending the same to be shipped, he is 
liable to a penalty of £100. (S. 110.) 

4. Every person is liable to a penalty of £20 who — 

(a) Being drunk or disorderly, has been on that 
account refused admission to any passenger steam- 
ship by the owner or any person in his employ, 
and, after having the amount of his fare (if he 
has paid the same) returned or tendered to him, 
persists in attempting to enter such steamship; 

(b) Being drunk or disorderly on board a steamship, 
is requested by the owner or any person in his 
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employ to leave the same, at any place which such 
steamship visits in New South Wales,, and having 
had the amount of his fare (if he has paid the 
same) returned or tendered to him, refuses to 
comply with such request; 

(c) Being on board any steamship, after warning 
by the master or any officer of the steamship, 
molests, or continues to molest, any passenger; 

(d) Having got on board a steamship without the 
permission of the master or other officer in 
authority, refuses to leave after being requested 
to do so by such master or officer ; 

(e) After having been refused admission into any 
steamship by the owner or any person in his employ 

on account of such steamship being full, and, 
after having had the full amount of his fare (if 
he has paid the same) returned or tendered to 
him, persists in attempting to enter the same; 
(/) Having got on board any such steamship, upon 
being requested, on the like account, by the owner 
or any person in his employ to leave such steam- 
ship before she has quitted the place at which 
such person got on board, and upon having the 
full amount of his fare (if he has paid the same) 
returned or tendered to him, refuses to comply 
with such request; 

(g) Travels, or attempts to travel, in any such steam- 
ship without having previously paid his fare when 
demanded, and with intent to avoid oavment 
thereof ; 

(h) Having paid his fare for a certain distance, know- 
ingly and wilfully proceeds in any such steamship 
beyond such distance without previously paying 
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preceding the date on which he makes his pension claim. 
(Old- Age Pensions Act, s. 51.) 

NAVIGATION.— 1. By the Navigation Act of 1901 
the following offences are misdemeanours: — 

(a) Forging, &c., seal or other distinguishing mark, 

or fraudulently altering, &c, any form issued by 

the Superintendent. (S. 10.) 
(6) Forging declaration or certificate. (S. 44.) 

(c) Falsely representing, forging, altering, fraudu- 
lently using, or lending any certificate of com- 
petency. (S. 89.) 

(d) Master of British ship knowingly taking ship to 
sea in unsea worthy state. (S. 96.) 

(e) Wilfully injuring beacons or sea marks. (S. 152.) 

2. The owner or master of any steamship on board 
which there is found a greater number of passengers 
than is specified in the certificate, is liable to a penalty 
of £20, and a further penalty of 5s. for every passenger 
over the specified number. (S. 43.) 

3. If any person carries or sends by any ship any goods 
of a dangerous nature, without distinctly marking their 
nature on the outside of the package, and giving notice 
in writing to the owner or master at or before the time 
of carrying or sending the same to be shipped, he is 
liable to a penalty of £100. (S. 110.) 

4. Every person is liable to a penalty of £20 who — 

(a) Being drunk or disorderly, has been on that 
account refused admission to any passenger steam- 
ship by the owner or any person in his employ, 
and, after having the amount of his fare (if he 
has paid the same) returned or tendered to him, 
persists in attempting to enter such steamship; 

(b) Being drunk or disorderly on board a steamship, 
is requested by the owner or any person in his 
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employ to leave the same, at any place which such 
steamship visits in New South Wales„ and having 
had the amount of his fare (if he has paid the 
same) returned or tendered to him, refuses to 
comply with such request; 

(c) Being on board any steamship, after warning 
by the master or any officer of the steamship, 
molests, or continues to molest, any passenger; 

(d) Having got on board a steamship without the 
permission of the master or other officer in 
authority, refuses to leave after being requested 
to do so by such master or officer ; 

(e) After having been refused admission into any 
steamship by the owner or any person in his employ 

on account of such steamship being full, and, 
after having had the full amount of his fare (if 
he has paid the same) returned or tendered to 
him, persists in attempting to enter the same; 

(/) Having got on board any such steamship, upon 
being requested, on the like account, by the owner 
or any person in his employ to leave such steam- 
ship before she has quitted the place at which 
such person got on board, and upon having the 
full amount of his fare (if he has paid the same) 
returned or tendered to him, refuses to comply 
with such request; 

(g) Travels, or attempts to travel, in any such steam- 
ship without having previously paid his fare when 
demanded, and with intent to avoid oavment 
thereof ; 

(h) Having paid his fare for a certain distance, know- 
ingly and wilfully proceeds in any such steamship 
beyond such distance without previously paying 
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preceding the date on which hp makes his pension claim. 
(Old- Age Pensions Act, s. 51.) 

NAVIGATION.— 1. By the Navigation Act of 1901 
the following offences are misdemeanours: — 

(a) Forging, &c, seal or other distinguishing mark, 

or fraudulently altering, &c, any form issued by 

the Superintendent. (S. 10.) 
(6) Forging declaration or certificate. (S. 44.) 

(c) Falsely representing, forging, altering, fraudu- 
lently using, or lending any certificate of com- 
petency. (S. 89.) 

(d) Master of British ship knowingly taking ship to 
sea in unseaworthy state. (S. 96.) 

(e) Wilfully injuring beacons or sea marks. (S. 152.) 

2. The owner or master of any steamship on board 
which there is found a greater number of passengers 
than is specified in the certificate, is liable to a penalty 
of £20, and a further penalty of 5s. for every passenger 
over the specified number. (S. 43.) 

3. If any person carries or sends by any ship any goods 
of a dangerous nature, without distinctly marking their 
nature on the outside of the package, and giving notice 
in writing to the owner or master at or before the time 
of carrying or sending the same to be shipped, he is 
liable to a penalty of £100. (S. 110.) 

4. Every person is liable to a penalty of £20 who — 

(a) Being drunk or disorderly, has been on that 
account refused admission to any passenger steam- 
ship by the owner or any person in his employ, 
and, after having the amount of his fare (if he 
has paid the same) returned or tendered to him, 
persists in attempting to enter such steamship ; 

(b) Being drunk or disorderly on board a steamship, 
is requested by the owner or any person in his 
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employ to leave the same, at any place which such 
steamship visits in New South Wales„ and having 
had the amount of his fare (if he has paid the 
same) returned or tendered to him, refuses to 
comply with such request; 

(c) Being on board any steamship, after warning 
by the master or any officer of the steamship, 
molests, or continues to molest, any passenger; 

(d) Having got on board a steamship without the 
permission of the master or other officer in 
authority, refuses to leave after being requested 
to do so by such master or officer ; 

(e) After having been refused admission into any 
steamship by the owner or any person in his employ 

on account of such steamship being full, and, 
after having had the full amount of his fare (if 
he has paid the same) returned or tendered to 
him, persists in attempting to enter the same; 

(/) Having got on board any such steamship, upon 
being requested, on the like account, by the owner 
or any person in his employ to leave such steam- 
ship before she has quitted the place at which 
such person got on board, and upon having the 
full amount of his fare (if he has paid the same) 
returned or tendered to him, refuses to comply 
with such request; 

(g) Travels, or attempts to travel, in any such steam- 
ship without having previously paid his fare when 
demanded, and with intent to avoid oavment 
thereof ; 

(h) Having paid his fare for a certain distance, know- 
ingly and wilfully proceeds in any such steamship 
beyond such distance without previously paying 
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(6) Steals or unlawfully takes any pawnbroker's 
duplicate, with a fraudulent intent, to deprive the 
owner of the same, or of any article specified there- 
in. (Id., s. 36.) 

3. Every person is liable to punishment who — 

(1) Offers to a pawnbroker an article by way of pawn, 
and (a) is unable or refuses to give a satisfactory 
account of himself, or the means by which he be- 
came possessed of such article; or (b) wilfully 
gives false information to a pawnbroker as to 
whether such article is his property or not, or as 
to his name or place of abode, or as to the name 
or place of abode of the owner of the article. (Id., 
s. 28.) 

(2) Not being entitled to redeem, nor having any 
colour of right by law to redeem, an article in 
pledge, attempts or endeavours to redeem the 
same. (Id., ss. 29, 30.) 

4. If (a) any pawnbroker's duplicate is lost or mis- 
laid by, or fraudulently taken or obtained from, the owner 
thereof; (b) the articles mentioned therein are unre- 
deemed; and (c) the person representing himself to be 
such owner produces and leaves with the pawnbroker who 
gave such duplicate a written declaration on the pre- 
scribed form, duly taken and authenticated by some 
Justice, and setting forth the circumstances of the loss, 
or otherwise satisfactorily accounting for the non-produc- 
tion of such duplicate, such pawnbroker shall, at the 
request of such person, deliver to him a copy of such 
duplicate. (Id., s. 15.) 

5. Where a pawnbroker reasonably suspects that an 
article has been stolen, or illegally or clandestinely ob- 
tained, he may seize and detain the person and article, 
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or either of them, and deliver them to a constable, to be 
conveyed before a Justice. (Crimes Act, s. 353.) 

PERFORMANCES IN STREETS.— Any person 
who, to the obstruction, annoyance, or danger of the resi- 
dents or passengers, shows any caravan containing any 
animal, or any other show or public entertainment, in 
any street or public place, is liable to a penalty of £2. 
(Police Offences Act, s. 8.) 

PERJURY. — 1. Perjury is the making of a wilfully 
false statement on oath, in a judicial proceeding before 
a competent authority, in some point or matter material 
to the proceeding. The punishment is 7 years' penal 
servitude, and, if committed with intent to procure the 
conviction or acquittal of any person charged with felony, 
14 years' penal servitude. (Crimes Act, ss. 327-8.) See 
False Smearing, page 110. 

2. Subornation of Perjury. — Everyone who pro- 
cures or causes any person to make a false statement on 
oath, the making of which amounts in law to perjury, 
is liable to be punished as if he had himself been con- 
victed of perjury. (Id., s. 334.) See Tampering with 
Witness, page 280. 

3. No prosecution for perjury or false swearing can 
be instituted without the leave of a Judge of the Supreme 
or District Courts, if committed in any of the lower 
Courts, except the Small Debts Court ; but, if committed 
before a Judge, he may send the offender for trial. (Id., 
ss. 340-1.) 

S. 60 of the Small Debts Recovery Act empowers a 
Court of Petty Sessions to commit for trial persons com- 
mitting perjury in Small Debts matters 

PERSONATION.—l. Whoever falsely and deceit 
fully personates any person, with intent fraudulently to 
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obtain any estate, money, valuable security, or any pro- 
perty whatever, is guilty of felony. (Crimes Act, s. 257.) 
2. Every person is guilty of a misdemeanour who per- 
sonates any elector for the purpose of voting at any 
Parliamentary or municipal election. (Parliamentary 
Electorates and Elections Act s. 90, and Municipalities 
Act, s. 83.) 

PIGEON-STEALING.— 1. It is larceny at Common 
Law — i.e., simple larceny punishable on indictment or 
summary conviction (Crimes Act, s. 478) — to take house- 
doves or pigeons, when reclaimed and reduced into pos- 
session, as in a dove-cot, or shut up in their boxes every 
night. 

2. Whosoever unlawfully and wilfullv kills, wounds, 
or takes any house-dove or pigeon under circumstances 
not amounting to larceny at Common Law, is liable to 
pay, above the value of the bird, a fine of £2. (Crimes 
Act, s. 511.) 

PIRACY. — Everyone who commits the crime of piracy 
is liable to penal servitude for life ; and, if the piracy is 
accompanied by assault with intent to murder, death. 
Accessories before the fact are punishable in the same 
manner as a principal in the first degree, and accessories 
after the fact by 2 years' imprisonment. (Piracy Punish- 
ment Act, 1902.) 

PLAYING AT GAMES.— Everyone is liable to a 
fine of £2 who, to the obstruction, annoyance ; or danger 
of the residents or passengers, plays at any game in any 
street or public place. (Police Offences Act, s. 8.) 

POISONING. — 1. Everyone who maliciously ad- 
ministers, or causes to be administered, to, or taken by, 
any person, any poison or other destructive or, noxious 
thing, so as <to endanger the life of such person, or so as 
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to inflict upon such person grievous bodily harm, is liable 
to penal servitude fop 10 years. (Crimes Act, s. 39.) 

2. Anyone who maliciously administers, or causes to 
be administered, to, or taken by, any person, any poison 
or other destructive or noxious thing, with intent to in- 
jure, aggrieve, or annoy such person, is liable to 5 years' 
penal servitude. (Id., s. 41.) 

POISONS. — 1. Everyone is liable to a penalty who, 
not being the holder of a certificate from the Pharmacy 
Board, or from a doctor and a Police Magistrate, sells 
any of the poisons specified in the second schedule to the 
Poisons Act, 1902 — viz., 1st Part, arsenic, prussic acid, 
strychnine, savin and its oil, ergot of rye and its prepara- 
tions, chloral hydrate, laudanum; 2nd Part, cyanides of 
potassium and all metallic cyanides, all poisonous vege- 
table alkaloids and their salts, aconite and its prepara- 
tions, tartar emetic, corrosive sublimate, cantharides, 
oxalic acid, chloroform, belladonna and its preparations, 
opium and all preparations of opium or of poppies other 
than laudanum, arsenical preparations, except green and 
other coloured paints, and any oilier substance declared 
to be a poison. 

2. The Act does not apply to sales by wholesale dealers, 
to poison when compounded in a doctor's prescription, 
patent medicines, photographic materials for the purpose 
of photography, medicines dispensed by veterinary sur- 
geons, fly papers, or packets of poisonous mixtures f6r 
the destruction of vermin, when marked as such, but the 
purchaser of the latter must be a householder. 

3. Everyone who sells any poison specified in the 1st 
Part of the schedule must inquire the puchaser's name, 
address, occupation, and the purpose for which the poison 
is required, and enter the same in a book kept for that 
purpose. If the person is under 18 years of age, or is 
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unknown to the vendor, the sale mast be in the presence 
of a witness who knows the purchaser, and signs the 
entry in the book. 

4. Whoever, being the owner or person in possession 
of any poison, leaves it in any place, or sells any poison 
without having the word "poison," together with the 
name of the article and the name and address of the seller 
printed on the bottle, vessel, case, box or wrapper con- 
taining the same, is liable to a penalty. 

POSSESSION OP GOODS SUSPECTED TO 
HAVE BEEN STOLEN.— Whoever, being charged be- 
fore a Justice with having in his possession, or conveying 
in any manner, anything which may be reasonably sus- 
pected of being stolen or unlawfully obtained, does not 
give an account to the satisfaction of such Justice how 
he came by the same, is liable to a fine of £10. (Police 
Offences Act, s. 27.) 

POSSESSION, WHEN CRIMINAL.— Where, by the 
Crimes or any other Act, the felonious receiving of any 
property, or its possession without lawful cause or excuse, 
is expressed to be an offence, every person shall be deemed 
to have such property in his possession, within the mean- 
ing of such Act who — 

(a) Has any such property in his custody; 

(&) Knowingly has anv such property in the custody 
of another person; 

(c) Knowingly has any property in a house, building, 
lodging, apartment, field, or other place, whether 
belonging to or occupied by himself or not, and 
whether such property is there had or placed for 
his own use or the use of another. (Crimes Act, 
s. 7.) 

The " Possession " mentioned and defined in this sec- 
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tion is not identical with the " possession " in s. 27 of the 
Police Offences Act. (Re Frith, 13 W.N., 119.) 

POSTAGE.— 1. By the Post and Telegraph (Com- 
monwealth) Act, 1901, the following are indictable 
offences : — 

1) Forging, or fraudulently using, or possessing dies 
or plates. (S. 99.) 

2) Possessing or making moulds for making postage 
stamps or postal note paper. (S. 100.) 

3) Illegal possession or disposal of postage stamp or 
postal note paper, &c. (S. 101.) 

4) Retaining or secreting letter. (S. 111.) See 
page 151. 

5) Stealing letters. (S. 114.) See page 152. 

6) Opening or tampering with mails. (Ss. 115-6.) 

7) Unlawfully issuing money orders or postal notes. 
(S. 123.) 

8) Sending false telegram. (S. 125.) See page 282. 

9) Sending fraudulent message concerning money 
order. (S. 126.) 

. Any person who, with fraudulent intent — 

a) Removes from any postal article sent by post, or 
from a telegram, any stamp affixed thereon; 

b) Removes from any stamp previously used any 
mark made thereon at a post-office ; 

c) Knowingly puts off or uses for postal or tele- 
graphic purposes any obliterated or defaced post- 
age stamp, 

is liable to a penalty of £50. (S. 103.) 

3. Any person who sends any postal article falsely pur- 
porting to belong to a class in which a lower rate or nc 
postage is chargeable, or packet with any letter in it, or 
with a false statement of the contents on the cover, or a 
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newspaper with any written communication or any article 
enclosed, is liable to a penalty of £50. (8s. 104-6.) 

4. Any person who knowingly sends, or attempts to 
send by post any postal article which — 

(a) Encloses an explosive, or a dangerous, filthy, 
noxious, or deleterious substance, or a sharp in- 
strument not properly protected, or a living 
noxious creature, or any other thing likely to 
injure other postal articles in course of convey- 
ance, or to injure an officer of the department or 
other person; or 

(6) Encloses an indecent or obscene print, painting, 
photograph, lithpgraph, engraving, book, card, or 
article; or 

(c) Has thereon or therein, or on the envelope or cover 
thereof, any words, marks, or designs of an inde- 
cent, obscene, blasphemous, libellous, or grossly 
offensive character, 
is liable to a penalty of £100. (S. 107.) 

5. Any person who — 

(a) Wilfully obstructs, or incites anyone to obstruct, 
an officer of the department in the execution of 
his duty; 
(6) Whilst in a post or telegraph office, or any 
premises belonging to the same or used therewith, 
behaves in a disorderly manner, or wilfully ob- 
structs the course of business of a post or telegraph 
office, or of the department, 
is liable to a penalty of £10, and to a further penalty of 
£5 if he fails to comply with the request of an officer to 
leave; and all police officers are required on demand to 
remove, or assist in removing, such person. (S. 119.) 

POUNDKEEPERS.— 1. Every poundkeeper is liable 
to a penalty who fails to keep the latest edition of the 
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" Brand Directory " and the " Gazettes " containing the 
lists of the brands; or does not send notice to the pro- 
prietor of the brand which appears last in order on any 
cattle or horses impounded. (Stock Act, 1901, ss. 182-3.) 

2. Any poundkeeper, or person authorised by him, who 
impounds any animal in the pound of which he is the 
keeper, shall, unless such animal was trespassing on land 
occupied by him, be liable to a penalty of £20. (Im- 
pounding Act, 1898, s. 21.) 

3. Every poundkeeper who takes or demands any sum 
for anything done by him under the Act, otherwise than 
he is authorised thereby ; or fails to pay to any occupant 
on demand any damages received by him ; or fails to pro- 
vide sustenance for any animals impounded; or works 
any cattle or horses impounded; or does anything con- 
trary to the provisions of the Act, is liable to a penalty 
of £10. (Id., s. 51.) 

PREVENTING PERSONS PASSING. — Anyone 
who in any manner wilfully prevents any person from 
passing him, or any vehicle under his care, upon any 
street or public place, in a town, is liable to a fine of £2. 
(Police Offences Act, s. 98.) See Traffic Act and Begtu- 
lotions, page 292. 

See Be Peacock, 7 W.N., 21, as to obstruction by a 
person on foot. 

PREVIOUS CONVICTIONS.— No evidence of any 
previous conviction, charged in an indictment, shall be 
offered, except in reply to evidence of character, unless 
the accused is convicted of the subsequent offence charged 
in such indictment. (Crimes Act, s. 414.) 

PEICKLY - PEAR DESTRUCTION. — Whoever 
grows or cultivates upon any land or premises any prickly- 
pear, or scatters the seed thereof upon any land, or throws 
or places, or causes to be thrown or placed, the same into 
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Lord the King doth command all persons being here 
assembled immediately to disperse themselves and peace- 
ably to depart, upon the pains contained in the Party 
Processions Act, 1901." If any one or more persons 
remain longer than a quarter of an hour after such com- 
mand, any Justice may, by warrant under his hand, cause 
them to be arrested, and upon summary conviction they 
are liable to imprisonment for 1 month. (Id., ss. 4 
and 5.) 

PAWNBROKERS.— 1. A pawnbroker who does any 
of the following acts is liable to a penalty : — 

(1) Takes an article in pawn from any person appear- 
ing to be under the age of 14 years, or to be in- 
toxicated. (Pawnbrokers Act, s. 24.) 

. (2) Does not enter in book and duplicate (a) a fair 
and reasonable description of the article pawned; 
(6) the sum of money advanced, with rate of 
interest; (c) the true date; (d) the name and 
address of the party by or for whom such article 
is pawned, and where a longer time for redemp- 
tion than three months is agreed upon; (e) the 
time so agreed upon. (Id., s. 13.) 

(3) Takes any article in pawn without giving a dupli- 
cate of entry in book, and corresponding there- 
with in number. (Id., s. 14.) 

(4) Takes in any pledge before 8 a.m., or after the 
time fixed by the Early Closing Act. (Id., s. 26.) 

(5) Carries on business on Sunday, Christmas Day, 
or Good Friday. (Id., s. 27.) 

(6) Has not his name and the words " licensed pawn- 
broker" painted over his door. (Id., s. 11.) 

(7) Carries on the trade of a pawnbroker without a 
license. (Id., s. 5.) 
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(8) Advances upon any article pawned anything but 
money, or gives, sells, or exchanges in respect of 
any article any goods in lieu of money. (Id., 
s. 25.) 

(10) Sells or otherwise disposes of any article pawned 
with him before the expiration of three months 
or such longer period as was agreed upon. (Id., 
s. 18.) 

(11) Does not enter in a book kept by him for that 
purpose a true and just account of the sale of 
every article which was pawned, and which is sold 
or otherwise disposed of by him, specifying the 
date when pledged, the true number of the entry, 
the name of the person who pledged the same, 
and the day when and the amount for which the 
article was sold. (Id., s. 22.) 

(12) Befuses to permit pawner of article sold to in- 
spect entry of sale in book. (Id., s. 23.) 

(13) If article pawned is sold for more than full 
amount of principal and interest due at time of 
sale, does not pay over surplus, deducting neces- 
sary charges of sale, to person by or for whom 
article was pawned, or his agents or assigns, if 
claimed within 12 months of sale. (Id., s. 29.) 

(14) Fails to produce books or license when directed 
or summoned so to do bv a Justice. (Id., ss. 12 
and 37.) 

2. A misdemeanour is committed by every person 
who— 

(a) Forges or alters any pawnbroker's duplicate, or 
utters, sells, disposes of, or puts off such dupli- 
cate so forged or altered, knowing the same to be 
forged or altered, with intent to defraud any 
person ; 
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right to recover or receive any money or goods; and in- 
cludes not only property originally in the possession or 
under the control of any person, but also any property 
into or for which the same may have been converted or 
exchanged, and everything acquired by such conversion 
or exchange, whether immediately or otherwise. 

2. "Property belonging to a vessel" includes every 
portion of its cargo, and property belonging to any of 
the officers, crew, or passengers thereof. 

PROSECUTORS, BINDING OVER.— Whenever any 
person charged with any felony or any grave misde- 
meanour is, without warrant, in the custody of any con- 
stable at the station-house during the time that the Police 
Court is shut, the constable in charge of the station-house 
may require the person making the charge to enter into 
a recognizance, with or without sureties, conditioned for 
his appearance before a Justice at the next sitting of the 
Police Court. Upon his refusal so to do, the constable 
may, if he deem it prudent, discharge from custody the 
person charged, upon his recognizance with or without 
sureties, conditioned that he appear before a Justice at 
the next sitting of the Police Court. (Police Offences 
Act, s. 40.) 

PROVISION OP NECESSARIES.— Whoever, be- 
ing legally liable to provide any wife, child, ward, insane 
person, apprentice, or servant with necessary food, cloth- 
ing, or lodging, wilfully, and without lawful excuse, 
refuses or neglects to provide the same, so that his or her 
life is endangered, or his or her health becomes, of is 
likely to become, seriously injured, is guilty of felony. 
(Crimes Act, s. 44.) 

PUBLIC ENTERTAINMENTS.— 1. "Public en- 
tertainment " means any interlude, tragedy, opera, 
comedy, stage play, farce, burletta, melodrama, panto- 
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mime, stage dancing, tumbling, horsemanship, or other 
entertainment of the stage, to which admission is pro- 
cured by money or ticket, &c. 

2. The Colonial Secretary may license any place 
wherein any public entertainment may be acted, and may 
grant a general license to persons to give public enter- 
tainments at any place or places within the State, except 
in the City of Sydney. Persons performing without a 
license, or letting an unlicensed place, unless to a party 
performing under the authority of a general license, are 
liable to a penalty of £50. 

3. Every unlicensed theatre, house, room, building, 
garden, or place wherein any public entertainment is 
acted, is deemed a disorderly theatre, &c, and may be 
entered by any constable authorised by a warrant issued 
by a Justice upon complaint on oath. Every person 
found therein is deemed to be a rogue and a vagabond, 
and may be punished as such. (Public Entertainments 
Act, 1897.) 

PUBLIC GATES.— 1. The occupant of lands through 
which an unfenced public road passes, may obtain the 
permission of the Secretary for Lands to place a gate 
across such road where it intersects any fence bounding 
such lands. He must paint and maintain on such gate, 
in characters not less than three inches in length, the 
words " Public gate." 

2. Any person who opens or passes through a public 
gate, and fails immediately to close the same, or wilfully 
leaves it open, or breaks or injures the gate, or defaces, 
or attempts to deface, the words painted thereon, is liable 
to a penalty, in addition to paying the amount of the 
injury, if any, occasioned thereby. 

3. Any occupant who places, or causes to be placed, 
the words "Public gate" on any gate not authorised 
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under the Act, or in order to obtain the protection of the 
Act, is liable to a penalty. (Public Gates Act, 1901.) 

PUBLIC PLACE.— Where by this (Crimes) or any 
other Act, any offence, conduct, or language, in a public 
place, or place of public resort, is made punishable, or 
a person guilty thereof is made liable to apprehension, 
the place shall be deemed to be public for the purposes 
of the enactment, or taken to be otherwise within its 
meaning, if the same, although a vessel or vehicle only, 
or a room, or a field, or place, ordinarily private, was at 
the time used for a public purpose, or as a place of com- 
mon resort, or was open to the public on payment of 
money, or otherwise (Crimes Act, s. 8.) 

PUBLIC ROADS.— 1. Everyone who obstructs any 
person in the exercise of the powers conferred by the 
Public Roads Act, 1892, or wilfully removes, alters, or 
defaces any stakes, trenches, or marks, is liable to a 
penalty of £10. (S. 31.) 

2. Any person who wilfully obstructs or damages any 
road, whether opened and dedicated under this Act or 
not, is liable to a penalty of £100. (S. 32.) 

PUBLIC SERVANTS, LARCENY AND EM- 
BEZZLEMENT BY.— Everyone commits felony who, 
being employed in the Public Service, steals, embezzles, 
fraudulently secretes, removes, or in any manner fraudu- 
lently applies, or disposes of, any property, or any part 
thereof, entrusted to him, or taken into his possession, or 
being in his custody, or under his control, by virtue or 
colour of such employment. (Crimes Act, ss. 159-160.) 

PUBLIC WATERING-PLACES.— Every person is 
liable to a penalty who obstructs travelling stock in th€ 
lawful use of any public watering-place, or the use of 
any pasture or water to which such stock are entitled, or 
wilfully injures any public dam, tank, or machinery, or 
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pollutes, diverts, or interferes with any water flowing 
into such dam, tank, or well. (Public Watering-Places 
Act, 1900.) 

QUACK DOCTORS.— Any person who, not being a 
duly qualified medical practitioner, takes or uses the 
name or title of a physician, doctor of medicine, licen- 
tiate in medicine and surgery, bachelor of medicine, or 
surgeon, or any name, title, addition, or description 
implying that he is a legally qualified medical prac- 
titioner, is liable. to a penalty of £50, and, in case of a 
continuing offence, to a further penalty of £5 for each 
day from the time when the offence was first committed. 
(Medical Practitioners Amendment Act, 1900, s. 1.) 

QUARANTINE. — 1. Every person who forges, utters, 
or gives any false certificate is guilty of a felony. 
(Quarantine Act, 1897, ss. 30 and 32.) 

2. Any officer or pilot, to whom it appertains to execute 
any order concerning quarantine, who— 

(1) Deserts from his duty when employed as afore- 
said; 

(2) Knowingly and wilfully permits any person or 
merchandise to depart or be conveyed out of the 
vessel or other place, unless by permission under 
order of the Governor, is guilty of felony. (Id., 
s. 29.) 

3. Commanders of vessels, surgeons, dispensers, &c, 
failing to answer questions put by pilots, &c, as to the 
health of crew and passengers, are guilty of a misde- 
meanour. (Id., ss. 12 and 14.) 

4. Any commander, master, or other person, being in 
charge of a vessel liable to or ordered into quarantine, 
who himself quits, or knowingly suffers any person to 
quit, such vessel, before such vessel has been regularly 
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discharged from the performance of quarantine, is liable 
to forfeit £400. (Id., s. 9.) 

5. Any person coming in any vessel liable to or ordered 
into quarantine, or going on board the same before or 
after her arrival quits such vessel (either before or after 
her arrival) before such vessel has been discharged from 
the performance of quarantine, is liable to imprisonment 
for 6 months. 

It shall be lawful for any person whatsoever, by any 
kind of necessary force, to compel any such person quit- 
ting any such vessel to return on board the same. (Id., 
s. 9.) 

6. It shall be lawful for any constable or any other 
person to seize and apprehend any person who has, con- 
trary to the provisions of this Act, quitted or come on 
shore from any vessel under quarantine, or any vessel or 
place appointed in that behalf, for the purpose of carry- 
ing such person before any Justice. (Id., s. 10.) 

7. Every person who lands or unships, or moves with 
intent to land or unship, any article from any vessel 
liable to quarantine, or knowingly receives the same after 
it has been so landed or unshipped, is liable to forfeit 
£500. (Id., s. 11.) 

8. Any person who clandestinely conveys, or secretes, 
or conceals, with intent to convey, any article from any 
vessel actually performing quarantine, or from the place 
where such article is performing quarantine, is liable to 
forfeit £100. (Id., s. 11.) 

QUESTIONING A PRISONER.— 1. Before a per- 
son in custody, charged, or about to be charged, with a 
crime, is questioned in reference thereto, it is desirable 
that he be cautioned that his answers may be given in 
evidence against him. But it is the duty of a constable 
to listen to all a prisoner says, and, if he voluntarily 
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makes any statement or confession, should not prevent 
him, but take a note of the whole conversation, so as to 
be able to give evidence at the trial. 

2. In questioning a prisoner, great care should be 
taken not to make any untrue representation, or hold out 
any threat or promise to him, as any statement or admis- 
sion induced thereby is not admissible as evidence against 
him. (See Confessions, page 59.) 

3. When making inquiries about a crime, if the police 
question a person who may be suspected of being con- 
cerned in the commission of it, no warning need be given, 
for, as said by Cockburn, C.J., " If you ask a man ques- 
tions with the honest intention to elicit the truth, and 
to ascertain whether there are grounds for apprehending 
him, it is quite a different thing to asking questions with 
a foregone intention to arrest." 

BABBITS. — 1. Any person who, without lawful 
authority, wilfully liberates, or attempts to liberate, or 
has in his possession, any live rabbit, or wilfully by any 
means passes a live rabbit through a rabbit-proof fence, 
or wilfully leaves open any gate in a rabbit-proof fence, 
or wilfully destroys or does anything which endangers 
the effectiveness of any such fence or gate, is liable to a 
penalty of £100. 

2. Every person who wilfully destroys, injures, re- 
moves, or interferes with any trap, snare, poison, matter, 
or thing, which is used or required for the purpose of 
capturing or destroying rabbits, and which is lawfully 
placed upon any land for the purpose, is liable to a 
penalty of £20. (Pastures Protection Act, 111 of 1903, 
ss. 61-3.) 

RACING HORSES IN STREETS.— Every person 
is liable to a fine of £2 who, in any street or public place, 
to the obstruction, annoyance, or danger of the resident* 



1 

1 

I 



238 justices' manual 

or passengers, races any horse or other animal. (Police 
Offences Act, s. 8.) 

BAIN DRIPPING PROM EAVES.— Whoever, being 
the owner or occupier of any building, fails to provide 
such building with gutters or other means to prevent rain 
from dropping from the eaves thereof upon the footways 
of any street or public place, in a town, is liable to a 
penalty of 5s. for every day that such default continues. 
(Police Offences Act, s. 89.) 

RAILWAYS. — 1. Everyone who places or throw* 
any matter or thing upon a railway, or removes or dis- 
places any sleeper, or other thing belonging to a railway, 
with intent to commit murder, is liable to suffer death. 
(Crimes Act, g. 28.) 

2. Every person commits felony who maliciously puts 
or throws upon any railway any wood, stone, or other 
thing, or takes up, removes, or displaces any rail, sleeper, 
or other thing, or turns, moves, or diverts, or neglects to 
turn, move, or divert, any point or other machinery be- 
longing to a railway, or makes, shows, hides, or removes, 
any signal or light, or does, or causes to be done, or 
neglects to do or cause to be done, any other thing, with 
intent to injure or endanger the safety of any person 
travelling or being on such railway, or to obstruct, over- 
throw, destroy, or injure any engine, tender, carriage, or 
truck, or maliciously throws or causes to fall against, 
into, or upon any carriage, &c, used upon a railway, any 
wood, stone, or other thing, with a like intent. 

Everyone is guilty of a misdemeanour who, by any 
unlawful or negligent act or omission, endangers, or 
causes to be endangered, the safety of any person con- 
veyed or being upon a railway. 

Everyone who, by any unlawful act or wilful omission 
or neglect, obstructs, or causes to be obstructed, the pass- 
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ing or working of any engine or carriage on any railway, 
or aids or assists in any such offence, is liable to imprison- 
ment for 3 years. (Id., ss. 50-52, and 230-2.) 

3. Fraudulent Travelling. — Everyone is liable to 
a penalty of £2, and may be apprehended by any railway 
servant, constable, or gaoler, who, with intent to avoid 
payment of his fare, travels, or attempts to travel in any 
carriage upon a railway, or, having paid his fare for a 
certain distance, refuses or neglects to quit the carriage 
on arriving at the point to which he has paid his fare, 
or travels in a carriage of a superior class to that which 
his ticket entitles him to use. (Government Bailways 
Act, s. 110.) 

4. Obstruction and Trespass. — If any person wil- 
fully obstructs any person acting under the authority of 
the Commissioners in the lawful exercise of his power, 
or pulls up, removes, or defaces any poles, stakes or other 
marks for the purpose of setting out any line of railway, 
or wilfully trespasses on any railway, or any of the sta- 
tions or other works or premises connected therewith, he 
is liable to a penalty /of £20. (Id., s. 114.) 

5. Other Obstructions. — If any person throws any 
gravel, stones, or rubbish, or any matter or thing, upon 
any part of a railway, or drives, or permits to wander, 
stray, or be driven upon any railway, or the approaches 
thereto, any horse, ass, sheep, swine, or other beasts or 
cattle of any kind, or does any other act, matter, or thing 
to obstruct the free passage of any railway or part 
thereof, he is liable to a penalty of £50. 

These penalties may be recovered before any Magis- 
trate, on complaint exhibited by any person on behalf of 
the Commissioners. (Id., s. 115.) 

"Railway" includes tramways under the control of 
the Commissioners. 
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of detention, or in any manenr communicates, or at- 
tempts to communicate, with, or loiters near, any 
prisoner confined there, or communicates with any 
prisoner employed outside the walls of a prison, is liable 
to a penalty of* £20. (Id., s. 39.) 

PRISONERS. — 1. In arresting persons and making 
them prisoners, the police should in all cases treat them 
properly, using no more violence than is absolutely 
necessary for their safe custody. 

2. Immediately on a person being taken into custody 
(unless detained for the purpose of ascertaining his 
name and address), he should be taken to the nearest 
watch-house, the charge entered against him, and taken 
before a Magistrate as soon as he reasonably can. The 
constable has no right to take him first to the prose- 
cutor's house, or to detain him longer than is necessary 
for bringing him up for examination. 

3. If a prisoner resists, the constable is bound to 
endeavour to detain him, and may use all proper means 
for that purpose. He may repel force by force, and, 
if necessary for self-defence,- kill a prisoner who assaults 
or resists him, but should be careful not to inflict avoid- 
able injury, as good temper, with determination will 
generally effect more than the use of violent measures. 

4. If a prisoner escape, he may be retaken, and a con- 
stable in immediate pursuit may follow him into any 
place where he may take refuge, and doors may be broken 
open, after demand of admission, and the constable 
gives notice of his office and his object in coming. 

5. When persons are arrested who are believed to be 
intoxicated, care should be taken to ascertain that they 
are not suffering from illness. If there be any doubt, 
such persons should be gently shaken or roused; if that 
fail, the fastenings about the neck should be loosened, 
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and the head raised, and, if deemed advisable, no time 
should be lost in obtaining medical aid. (See Aiding 
Prisoners to Escape, page 12, and Escape of Prisoners, 
page 99.) 

PEIZE-FIGHTS.— 1. A prize-fight is a breach of the 
peace, and all persons taking an active part in the 
management of the fight are principals, and indictable 
for a misdemeanour. (See R. v. Coney, 8 Q.B.D., 
534.) 

2. Upon any information being obtained that persons 
are in training or preparing to fight, or are aiders or 
abettors to an intended prize-fight, the facts should be 
reported without delay to a superior officer or Magis- 
trate, in order that steps may be taken to prevent the 
fight, by having the parties bound over to keep the peace 
till the next Sessions. 

PROCESSIONS.— The Inspector-General of Police 
may from time to time, and as occasion requires, make 
regulations for the route to be observed by all vehicles, 
horses, and persons, and for preventing obstructions of 
the streets and public places in all times of public pro- 
cessions, public rejoicings, or illuminations, and may 
give directions to the constables for keeping order and 
for preventing any obstructions of the thoroughfares in 
the immediate neighbourhood of Government House, 
Parliament House, the public offices, the Courts of Jus- 
tice, the theatres and other places of public resort, and 
in any cases when the streets or public places may be 
thronged, or may be liable to be obstructed. (Police 
Offences Act, s. 18.) 

PROHIBITED IMMIGRANTS.— 1. By the Federal 
Immigration Restriction x\ct, 1901, the following are 
prohibited immigrants, and, if entering or found within 
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of detention, or in any manenr communicates, or at- 
tempts to communicate, with, or loiters near, any 
prisoner confined there, or communicates with any 
prisoner employed outside the walls of a prison, is liable 
to a penalty of* £20. (Id., s. 39.) 

PKISONEKS. — 1. In arresting persons and making 
them prisoners, the police should in all cases treat them 
properly, using no more violence than is absolutely 
necessary for their safe custody. 

2. Immediately on a person being taken into custody 
(unless detained for the purpose of ascertaining his 
name and address), he should be taken to the nearest 
watch-house, the charge entered against him, and taken 
before a Magistrate as soon as he reasonably can. The 
constable has no right to take him first to the prose- 
cutor's house, or to detain him longer than is necessary 
for bringing him up for examination. 

3. If a prisoner resists, the constable is bound to 
endeavour to detain him, and may use all proper means 
for that purpose. He may repel force by force, and, 
if necessary for self-defence/ kill a prisoner who assaults 
or resists him, but should be careful not to inflict avoid- 
able injury, as good temper, with determination will 
generally effect more than the use of violent measures. 

4. If a prisoner escape, he may be retaken, and a con- 
stable in immediate pursuit may follow him into any 
place where he may take refuge, and doors may be broken 
open, after demand of admission, and the constable 
gives notice of his office and his object in coming. 

5. When persons are arrested who are believed to be 
intoxicated, care should be taken to ascertain that they 
are not suffering from illness. If there be any doubt, 
such persons should be gently shaken or roused ; if that 
fail, the fastenings about the neck should be loosened, 
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and the head raised, and, if deemed advisable, no time 
should be lost in obtaining medical aid. (See Aiding 
Prisoners to Escape, page 12, and Escape of Prisoners, 
page 99.) 

PRIZE-FIGHTS.— 1. A prize-fight is a breach of the 
peace, and all persons taking an active part in the 
management of the fight are principals, and indictable 
for a misdemeanour. (See R. v. Coney, 8 Q.B.D., 
534.) 

2. Upon any information being obtained that persons 
are in training or preparing to fight, or are aiders or 
abettors to an intended prize-fight, the facts should be 
reported without delay to a superior officer or Magis- 
trate, in order that steps may be taken to prevent the 
fight, by having the parties bound over to keep the peace 
till the next Sessions. 

PROCESSIONS.— The Inspector-General of Police 
may from time to time, and as occasion requires, make 
regulations for the route to be observed by all vehicles, 
horses, and persons, and for preventing obstructions of 
the streets and public places in all times of public pro- 
cessions, public rejoicings, or illuminations, and may 
give directions to the constables for keeping order and 
for preventing any obstructions of the thoroughfares in 
the immediate neighbourhood of Government House, 
Parliament House, the public offices, the Courts of Jus- 
tice, the theatres and other places of public resort, and 
in any cases when the streets or public places may be 
thronged, or may be liable to be obstructed. (Police 
Offences Act, s. 18.) 

PROHIBITED IMMIGRANTS.— 1. By the Federal 
Immigration Restriction Act, 1901, the following are 
prohibited immigrants, and, if entering or found within 
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of detention, or in any manenr communicates, or at- 
tempts to communicate, with, or loiters near, any 
prisoner confined there, or communicates with any 
prisoner employed outside the walls of a prison, is liable 
to a penalty of' £20. (Id., s. 39.) 

PEISONEES. — 1. In arresting persons and making 
them prisoners, the police should in all cases treat them 
properly, using no more violence than is absolutely 
necessary for their safe custody. 

2. Immediately on a person being taken into custody 
(unless detained for the purpose of ascertaining his 
name and address), he should be taken to the nearest 
watch-house, the charge entered against him, and. taken 
before a Magistrate as soon as he reasonably can. The 
constable has no right to take him first to the prose- 
cutor's house, or to detain him longer than is necessary 
for bringing him up for examination. 

3. If a prisoner resists, the constable is bound to 
endeavour to detain him, and may use all proper means 
for that purpose. He may repel force by force, and, 
if necessary for self-defence^ kill a prisoner who assaults 
or resists him, but should be careful not to inflict avoid- 
able injury, as good temper, with determination will 
generally effect more than the use of violent measures. 

4. If a prisoner escape, he may be retaken, and a con- 
stable in immediate pursuit may follow him into any 
place where he may take refuge, and doors may be broken 
open, after demand of admission, and the constable 
gives notice of his office and his object in coming. 

5. When persons are arrested who are believed to be 
intoxicated, care should be taken to ascertain that they 
are not suffering from illness. If there be any doubt, 
such persons should be gently shaken or roused ; if that 
fail, the fastenings about the neck should be loosened, 
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and the head raised, and, if deemed advisable, no time 
should be lost in obtaining medical aid. (See Aiding 
Prisoners to Escape, page 12, and Escape of Prisoners, 
page 99.) 

PRIZE-FIGHTS.— 1. A prize-fight is a breach of the 
peace, and all persons taking an active part in the 
management of the fight are principals, and indictable 
for a misdemeanour. (See R. v. Coney, 8 Q.B.D., 
534.) 

2. Upon any information being obtained that persons 
are in training or preparing to fight, or are aiders or 
abettors to an intended prize-fight, the facts should be 
reported without delay to a superior officer or Magis- 
trate, in order that steps may be taken to prevent the 
fight, by having the parties bound over to keep the peace 
till the next Sessions. 

PROCESSIONS.— The Inspector-General of Police 
may from time to time, and as occasion requires, make 
regulations for the route to be observed by all vehicles, 
horses, and persons, and for preventing obstructions of 
the streets and public places in all times of public pro- 
cessions, public rejoicings, or illuminations, and may 
give directions to the constables for keeping order and 
for preventing any obstructions of the thoroughfares in 
the immediate neighbourhood of Government House, 
Parliament House, the public offices, the Courts of Jus- 
tice, the theatres and other places of public resort, and 
in any cases when the streets or public places may be 
thronged, or may be liable to be obstructed. (Police 
Offences Act, s. 18.) 

PROHIBITED IMMIGRANTS.— 1. By the Federal 
Immigration Restriction Act, 1901, the following are 
prohibited immigrants, and, if entering or found within 
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the mitigation or remission, conditional or otherwise, of 
the punishments of penal servitude, or imprisonment 
with hard labour, as an incentive to, or reward for, good 
conduct, whilst the offender is serving under a sentence, 
and may mitigate or remit the term of punishment 
accordingly. (Crimes Act, s. 461.) 

2. The Governor may grant at any time to any offender 
under sentence, a remission of the whole or any portion 
of such sentence, on condition of hi6 giving security by 
recognizance for his good behaviour, as to the Governor 
shall seem meet. (Id., 8. 462.) See Ticket of Leave, 
page 286. 

REMOVING FURNITURE TO EVADE DIS- 
TRESS OR THE PAYMENT OF RENT.— 1. Any 
tenant fraudulently or clandestinely conveying away 
from premises his goods and chattels, to prevent the 
landlord distraining for rent due (where the value of the 
goods removed or concealed does not exceed £50), or any 
person wilfully and knowingly aiding and assisting, U 
liable to a penalty equal to double the value of the goods 
removed, &c. (11 Geo. II., c. 19, ss. 1 and 4.) 

2. Any constable may stop and detain, until due in- 
quiry can be made, all vehicles which he finds employed 
in removing the furniture of any house or lodging 
between the hours of 8 p.m. and 6 a.m., or which he find** 
so employed at any time, if he has good grounds for 
believing that such removal is made for the purpose of 
evading the payment of rent. (Police Offences Act, 
s> 38.) 

REMOVING MATERIALS FROM STREETS.— 
Any person who, without authority or leav€, removes* 
or causes to be removed, any soil, stone, or other material 
from any part of any street or public place, in a town, 
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is liable to a penalty of £5. (Police Offences Act, s. 97.) 
See Turnpike Roads eaid Highways, page 314. 

RESCUING A PRISONER.— 1. To rescue a prisoner 
in lawful custody renders the offender liable to be 
punished as for the offence for which the prisoner was 
in custody. (Common Law.) 

2. Everyone who assaults any person, with intent to 
^prevent the lawful apprehension or detainer of any per- 
son for any offence, is liable to 2 years' imprisonment. 
Crimes Act, s. 58.) 

RESISTING POLICE.— 1. Every person who re- 
sists or wilfully obstructs any constable while in the 
execution of his duty, or any person acting in aid of 
such constable, is liable to imprisonment for 2 years. 
(Crimes Act, s. 58.) 

2. Anyone who assaults or resists, or incites any per- 
son to assault or resist, anv constable in the execution 
of his duty (in a town), is liable to a fine of £5. (Police 
Offences Act, s. 59.) 

3. Every person who disturbs or hinders any constable 
or other person in the execution of the Vagrancy Act. 
or aids, abets, or assists in so doing, is liable to a penalty 
of £5. (Vagrancy Act> s. 14.) 

RES JUDICATA.— A point already judicially de- 
cided; it is conclusive until the judgment is reversed. 

RIDING, &c, ON FOOTWAYS.— Any person who 
wilfully leads, drives, or rides any horse, ass, or other 
beast upon any footway of any street or public place, in 
towns, is liable to a penalty of £2. (Police Offences 
Act, s. 71.) 

RIOT, ROUT, AND UNLAWFUL ASSEMBLY.— 
1. An " unlawful assembly " is an assembly of 3 or more 
persons with intent to commit a crime by open force, or 
with intent to carry out a common purpose, lawful or 
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not, in such a manner as reasonably to endanger the 
public peace. The mere assembly constitutes the 
offence; there need be no aggressive act. All who join 
in or countenance the proceedings are guilty of a Com- 
mon Law misdemeanour. 

2. A " rout " is an unlawful assembly which has made 
a move towards the execution of the common purpose. 
It differs from a riot only because the common purpose 
is not executed. This is also a Common Law misde- 
meanour. 

3. A " riot " is an unlawful assembly which has actu- 
ally begun the execution of the common purpose by a 
breach of the peace. 

The Riot Act, 1 Geo. I., st. 2, c. 5, provides that, if 
12 or more persons are unlawfully assembled, and being 
required by proclamation, either by a Justice, sheriff, 
under-sheriff, mayor, or any other head officer of a town, 
to disperse, remain for one hour thereafter, they are 
guilty of felony. It is also felony to oppose the reading 
of the proclamation. 

RIOTERS DEMOLISHING BUILDINGS.— All 
persons are guilty of felony who, being riotously and 
tumultuously assembled together, to the disturbance of 
the public peace, unlawfully and with force demolish, 
pull down, or destroy any building or erection, or begin 
to do so, or injure or damage the same. (Crimes Act, 
ss. 205-7.) 

RIOTOUS BEHAVIOUR. — 1. Everyone who is 
guilty of any riotous, violent, or indecent behaviour in 
any street or public place, or in any police-office or 
police station-house, is liable to a penalty of £2. (Police 
Offences Act, s. 12.) 

2. "Riotous behaviour" means noisy, turbulent, or 
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uproarious conduct, disturbing the quiet and good order 
of a place. 

EOBBEEY. — 1. Robbery is the felonious and forcible 
taking from the person of another, or in his presence, 
against his will, of any money or goods, to any value, by 
violence, or by putting him to fear by threats of any 
kind of injury, whether to the person, property, or repu- 
tation. 

A mere snatching or taking of goods, without any 
previous struggle, does not amount to robbery. 

2. Any person who robs, or assaults with intent to 
rob any person, or steals any chattel or valuable security 
from the person of another, is, except where greater 
punishment is provided by the Crimes Act, liable to 
penal servitude for 10 years. (Crimes Act, s. 94.) 

3. With Striking. — Everyone who robs, or assaults 
with intent to rob, any person, or steals anything from 
the person of another, and immediately before, or at the 
time, or immediately after, such robbery, assault, or 
larceny from the person, strikes, or uses any other cor- 
poral violence, to any person, is liable to penal servitude 
for 14 years. (Id., s. 95.) 

4. With Wounding. — Everyone who commits any 
offence under the last section, and thereby wounds any 
person, is liable to penal servitude for life. (Id., s. 96.) 

5. Being Armed or in Company. — Any person who, 
being armed with an offensive weapon, or being in com- 
pany with another person, robs, or assaults with intent 
to rob, any person, or stops any mail, or vehicle, railway 
train, or person conveying a mail, with intent to rob or 
search the same, is liable to 14 years' penal servituda 
(Id., s. 97.) 

6. To wound or inflict grievous bodily harm on any 
person, immediately before, at the time of, or immedi- 
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ately after, committing the last-mentioned offence, is 
punishable by penal servitude for life. (Id., 8. 98.) 

ROGUES AND VAGABONDS.— Every person who 
commits any of the following offences is a rogue and a 
vagabond, and is liable on conviction to 6 months' im- 
prisonment : — 

(a) Having been convicted under this (Vagrancy) 
or any former Act of being an idle or disorderly 
person, afterwards commits any of the offences 
mentioned in sub-s. (1) of s. 4. (See page 131.) 
(6) Goes about gathering alms under false pretence 
of loss by fire or other casualty, or as a collector 
under any false pretence. 

(c) Imposes, or endeavours to impose, on any 
charitable institution, or private individual, by 
false or fraudulent representations, with a view 
to obtain money or other benefit or advantage. 

(d) Wilfully and obscenely exposes his person in or 
in view of any street, road, or public highway, 
or in any place of public resort. 

(e) Plays or bets at any unlawful game. (It must 
be a game declared unlawful by Statute.) 

(f) Plays or bets in any street, road, highway, or 
other open and public place, at or with any table 
or instrument of gaming, at any game or pre- 
tended game of chance. 

(g) Has in his custody or possession any implement, 
with intent feloniously to break into any dwel- 
ling-house, warehouse, coach-house, stable, or 
out-building. 

(h) Is armed with any offensive weapon, or has upon 
him any instrument, with intent to commit any 
felonious act. 
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(t) Having an unlawful purpose, is found in any 
dwelling-house, warehouse, coach-house, stable, 
or out-house, or in any enclosed yard, garden 
or area, or on board any ship in any port, harbour, 
or place within New South Wales. 

(;") Being a suspected person or reputed thief, fre- 
quents any river, canal, or navigable stream, 
dock, or basin, or any quay, wharf, or warehouse 
near or adjoining thereto, or any street, highway, 
or avenue leading thereto, or any place of public 
resort, or any avenue leading thereto, or any 
street, highway, or place adjacent, with intent to 
commit felony. 

(k) On being apprehended as an idle and disorderly 
person, violently resists the constable or police 
officer apprehending him, and is subsequently 
convicted of the offence for which he wa6 appre- 
hended. [Vagrancy Act, s. 4 (2.] 

KUBBISH, &c, PLACING IN STREETS.— Every 
person who places, or causes or permits to be placed, any 
rubbish, dead animal, filth, or other matter or thing, 
upon any street or public place, in a town, or slaughters, 
dresses, scalds, or cuts up any animal in any street or 
public place, or so near thereto that any blood or filth 
shall flow or be thereon, is liable to a penalty of £2. 
(Police Offences Act, s. 71.) See Tunrpike Roads and 
Highways, page 314. 

SACRILEGE.- — 1. Everyone who breaks and enters 
any place of divine worship, and commits any felony 
therein, or, being in any place of divine worship, com- 
mits any felony therein, and breaks out of the same, is 
liable to penal servitude for 14 years. (Crimes Act, 
s. 106.) 
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2. Everyone who breaks and enters any place of 
divine worship, with intent to commit felony therein, 
is liable to 7 years' penal servitude. (Id., s. 107.) 

SCAFFOLDING AND LIFTS.— 1. Any person who 
commences to set up or build or erect any scaffolding 
or lift, without having notified his intention to do so to 
the inspector, in writing, 24 hours previously, is liable 
to a penalty of £20. (Scaffolding and Lifts Act, 
ss. 5 and 8.) 

2. Any person who refuses or fails to comply with 
any direction given to him by an inspector in pursuance 
of the Act, or refuses or fails to comply with any order 
given to him by an inspector to cease 'to use a lift or 
work in connection with any scaffolding, engine, or 
gear, is liable to a penalty of £50. (Id., s. 10.) 

3. Any person who acts as the driver in charge of a 
steam crane, without holding a driver's certificate, is 
liable to a penalty of £10. (Id., s. 11.) 

4. Any person who interferes with or obstructs any 
inspector in the execution of any power or duty con- 
ferred or imposed on him by this Act, is liable to a 
penalty. (Id., s. 12.) 

This Act has effect in the Metropolitan Police Dis- 
trict, and in such other areas as the Governor by 
proclamation may direct. 

SEA AND RIVER BANKS, &c, INJURIES TO.— 
It i3 a felony punishable by penal servitude for life 
to maliciously damage any sea bank or wall, or the bank, 
dam, or wall of or belonging to any river, creek, canal, 
drain, reservoir, pool, or marsh, whereby any land or 
building is, or probably may be, overflowed or damaged, 
or to damage any watercourse, aqueduct, pipe, dam, em- 
bankment, cutting, or reservoir, connected with any work 
for the supply or conservation of water, or any work 
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belonging to any harbour, dock, or reservoir, or belong- 
ing to any navigable river, creek, or canal. (Crimes 
Act, s. 225.) 

SEAMEN.— 1. To forge or. alter any document pur- 
porting to show a right to any deceased seaman's wages 
or effects, or to make any false representation, is felony. 
(Seaman's Act, s. 67.) 

2. The following offences are misdemeanours : — 
(a) Altering or falsifying any agreement. (Id., s. 26.) 
(&) Making, &c, false charge or report. (Id., s. 39.) 

(c) Master, &c, leaving seaman behind, or discharg- 
ing him before completion of voyage, &c. (Id., 
ss. 74-5.) 

(d) Misconduct of master, &c, endangering ship or 
life. (Id., s. 81.) 

3. Any seaman or apprentice committing any of the 
following offences is liable to be punished summarily : — 

(a) For desertion. 

(b) For neglect or refusal to join his ship; or absence 
without leave within 24 hours of the ship's sail- 
ing; or absence at any time from a ship or duty 
without leave, not amounting to or treated by the 
master as desertion. 

(c) For quitting the ship without leave after her 
arrival, and before she is placed in security. 

(d) For wilful disobedience of any lawful command, 
or for insubordination. 

(e) For continued disobedience of lawful commands, 
or continued wilful neglect of duty. 

(/) For assaulting any master or mate. 

(g) For combining with any other of -the crew to 
disobey lawful commands, or to neglect duty, or 
to impede the navigation of the ship or the pro- 
gress of the voyage. 



254 justices' manual 

(ft) For wilfully damaging the ship, or embezzling 
or wilfully damaging any of her stores or cargo. 

(*) For any act of smuggling for which he is con- 
victed, whereby logs or damage is occasioned to 
the master or owner. (Id., s. 82.) 

4. Every person who entices any seaman or apprentice 
to desert, refuse to join his ship, or absent himself from 
duty, or harbours or secretes such seaman or apprentice, 
is liable to a penalty. (Id., s. 87.) 

5. Every person who demands or receives from any 
seaman or apprentice payment for board or lodging for 
&. longer period than he has actually resided in the house, 
is liable to a penalty of £10. (Id., s. 77.) 

6. Any person receiving or taking possession of any 
moneys, documents, or effects of any seaman or appren- 
tice, and not returning the same or paying the value 
thereof when required, subject to any deduction for 
board, &c, or absconding therewith, is liable to a penalty 
of £10, in addition to their value. (Id., s. 78.) 

7. Persons going alongside or on board any ship be- 
tween sunset and sunrise may be arrested by any Customs 
or police officer, or person in charge. (Id., s. 102.) 

SEAMEN, FOREIGN. — Every seaman of anv 
foreign ship, whilst such ship is within the territorial 
limits of this State, may be arrested on warrant issued 
on complaint of the person in charge of such ship, and 
at the instance of a consular authority, and punished 
summarily for any of the following offences: — Deser- 
tion, assaulting officers, disobedience, continued dis- 
obedience or neglect of duty, combining to disobey, or 
to neglect duty. 

Persons inciting foreign seamen to desert, or harbour- 
ing deserters, are liable to a penalty. (Foreign Seamen 
Act, 1898.) 



^ 



AND POLICE GUIDE 255 

SEARCHING PERSONS, VEHICLES, &c— Any 
constable may stop, search, and detain any vessel, beat, 
or vehicle in or upon which there is reason to suspect 
that anything stolen or unlawfully obtained may be 
found, and also any person who may be reasonably sus- 
pected of having or conveying in any manner anything 
stolen or unlawfully obtained. (Police Offences Act, 
e. 36.) See Suspected Persons, page 279. 

SELLING GUNPOWDER, &c, BY ARTIFICIAL 
LIGHT. — Whoever, to the danger of the residents or 
passengers, sells any gunpowder, squibs, rockets, or other 
combustible matter, by gas, candle, or other artificial 
light, is liable to a penalty of £2. (Police Offences Act, 
s. 8.) - See Explosives, page 103. 

SERVICE AND EXECUTION OF PROCESS.— 
A writ of summons issued out of any Court of Record 
of a State or a part of the Commonwealth may be served 
on the defendant in any other State or part of the Com- 
monwealth. [Service and Execution of Process (Com- 
monwealth) Act, 1901, s. 4.] 

2. When in any suit in a Court of Record of a State 
or part of the Commonwealth any writ (other than a 
writ of summons), notice, decree, or other process is 
required to be served on any person, such writ, notice, 
decree or process may be served on such party or person 
in any other State or part of the Commonwealth. (Id., 
s. 14.) 

3. When a summons has been issued on information 
upon oath by any Court or Judge, or Police, Stipen- 
diary, or Special Magistrate having jurisdiction in any 
State or part of a State or part of the Commonwealth, 
commanding any person who is charged with any offence 
alleged to have been committed in such State or part 
whether such offence is punishable by indictment or 
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upon summary conviction, to appear to answer to such 
charge or be dealt with according to law, such summons 
may be served on such person in any other State or pari 
of the Commonwealth. (Id., s. 15.) 

4. When a warrant has been issued by any Court or 
Judge, or by any Justice having jurisdiction in any 
State or part of the Commonwealth for the apprehension 
of any person — 

(a) Who is charged wrth any offence alleged to have 
been committed within such State or part, 
whether such offence is indictable or punishable 
upon summary conviction; or 

(b) Against whom an indictment for any such offence 

has been found or presented; or 

(c) Against whom an order for the maintenance of 
his wife or children has been made, 

any Justice having jurisdiction in any other State or 
part in which such person is or is supposed to be, may, 
on being satisfied that the warrant was issued by such 
Court or Judge, or, in the case of a warrant issued by 
a Justice, upon proof on oath of the signature of the 
Justice issuing the warrant, make an indorsement on 
the warrant authorising the execution thereof within 
such other State or part. (Id., s. 18.) 

5. A subpoena or summons to a witness may also be 
served in another State by leave of a Judge. (Id., s. 16.) 

SERVING, &c, FORGED PROCESS.— A felony is 
committed by any person who — 

(a) Serves, or enforces, any forged process of any 
Court, knowing the same to be forged; 

(b) Delivers, or causes to be delivered, to any person 
any parchment or paper falsely purporting to be 
any such process, or a copy thereof, or to be a 
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decree or .order of any Court, or a copy thereof, 
. .-knowing the same to be false; 

(c) Acts, or professes to act, under any such false 
process, knowing the same to be false. (Crimes 
Act, s. 283.) 
: SHEAREBS' ACCOMMODATION.— The Shearers' 
Accommodation Act, 1901, enacts that accommodation 
proper and sufficient for the comfort and health of such 
shearers as are employed and require it, shall be pro- 
vided by the employer in buildings at least 50 yards 
distant from the shearing-shed, and that not less than 
240 cubic feet of air-space shall be allowed to each per- 
son sleeping in such building. The room used for 
sleeping must not be used for cooking or serving meals, 
and when meals are cooked and served in the same room, 
provision must be made for cooking the meals at one 
end of the room and for serving them at the othelr. 
Each sleeping and dining room must have sufficient light 
and ventilation, and a floor of approved material, and 
proper cooking and washing vessels must be supplied. 
A sufficient supply of good drinking water must be 
provided ; also latrine accommodation, situated not less 
than 25 yards from the buildings, and 50 yards from 
the water supply. When the shearers include persons 
of any Asiatic race, buildings for both sleeping and eating 
must be provided for them, separate from the others. 

SHEEP. — Every person who communicates, or at- 
tempts to communicate, or is concerned in communicat- 
ing, any infectious disease to or among any sheep is 
.guilty of a misdemeanour. (Pastures Protection Act, 
No. Ill, 1902, s. 133.) 

2. Any owner may seize and destroy any infected 
sheep (provided they do not exceed 200) found straying 
off their own run without any person in charge of them. 
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If the straying arose from the culpable negligence of 
the owner of the sheep, he is liable to a penalty of £100. 
(Id., s. 134.) 

3. If any person casts any infected sheep into any 
stream or water, or if the owner of such leaves the same 
undestroyed for 24 hours on any road, or within half 
a mile thereof, he is liable to a penalty of £100. (Id., 
s. 136.) 

4. Every person who has in his possession for the 
purpose of sale, or who slaughters, or causes to be 
slaughtered for sale, or exposes in any shop or other 
place any infected sheep, knowing the same to be in- 
fected, is liable to a. penalty of £20. (Id., s. 137.) 

5. Any owner who knowingly permits, or connives at, 
the travelling of any infected sheep (without the sanc- 
tion of the inspector) is guilty of a misdemeanour. (Id., 
s. 140.) 

6. Any owner wilfully leaving or abandoning any 
sheep on any run, without the consent of the proprietor, 
is liable to a penalty of £1 for every sheep so abandoned, 
and such sheep may be destroyed without compensation 
to the owner thereof. (Id., s. 141.) 

7. If the carcases of any travelling sheep are left for 
more than 12 hours undestroyed on or within half a 
mile of any road, the owner is liable to a penalty of £1 
for each carcase. (Id., s. 102.) 

SHIPWEECKED GOODS.— 1. Everyone in whose 
possession any article of the value of 5s. belonging to a 
vessel in distress, or wrecked, stranded, or cast on shore, 
has been found, on being summoned before two Justices, 
fails to satisfy them that he came lawfully by the same, 
is liable to pay, above the value of the article, a fine of 
£20. (Crimes Act, s. 522.) 
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2. Every person who offers for sale any article unlaw- 
fully taken, or reasonably suspected to have been so 
taken, and who, on being summoned before two Justices, 
fails to satisfy them that he came lawfully by such 
article, or received the same without knowing or having 
cause to suspect that it had been taken as aforesaid, is 
liable to a fine of £20. The Justices must order the 
article to be given up to the owner on payment of a 
reasonable reward, to. be ascertained by them, to the 
perison who seized the dame. (Id. 523.) 

3. Any person to whom any such article is offered, 
or any officer of Customs or police, may seize the same, 
and carry it, or give. notice of such seizure, to some 
Justice. (Id., s. 524.) See Wrecking, page 328. 

SHOEING HOESES IN STEEET.— Whoever in 
any street or public place, to the obstruction, annoyance, 
or danger of the residents or passengers, shoes, bleedd, 
or farries any horse or animal (except in cases of acci- 
dent) is liable to a fine of £2. (Police Offences Act, 
s. 8.) 

SHOOTING. — Everyone who maliciously shoots at, 
or in any manner attempts to discharge any kind of 
loaded arms at any person, with intent to do grievous 
bodily harm to any person, or with intent to resist or 
prevent the lawful apprehension or detainer either of 
himself or any other person, is liable to penal servitude 
for life. (Crimes Act, s. 33.) See Firearms, page 113, 
and Loaded Arms, page 176. 

SIGN-BOAEDS.— Every person is liable to a fine 
who in any street or public place, to the obstruction, 
annoyance, or danger of the residents or passengers, 
places, hang up, or affixes any sign-post, board, house- 
ticket, notice, or other similar thing, otherwise than 
close and parallel to, or fiat upon, the wall of the build- 
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ing to which the same belongs. (Police Offences .Act, 
s. 8 ) 

' SIMPLE LARCENY.— 1. Simple larceny is . theft, 
without any circumstances of aggravation. 

2. Every larceny, whatever the value of the property 
stolen, shall be deemed to be of the same nature, and 
shall be subject to the same incidents in all respects, as 
grand larceny was before the passing of the Act 7 and 8 
Geo. IV., c. 29. (Crimes Act, a. 116.) 

3. Whoever commits simple larceny, or any felony 
by this Act made punishable like simple larceny, shall, 
except in cases otherwise provided for, be liable to penal 
servitude for 5 years. (Id., e. 117.) See Larceny, 
page 150. 

SLANDER. — Slander is not an offence within the 
operation of the criminal law,, unless the words are cal- 
culated, both in themselves and in their use, to provoke 
an immediate breach of the peace. (See Abusive 
Language, page 3.) 

SMALL DEBTS RECOVERY.— 1. Jurisdiction 
In Courts of Petty Sessions outside the Metropolitan 
Police District, debts to an amount not exceeding £30 
may be recovered. Other demands and damages are 
limited to £10, but the defendant may, by writing, con- 
sent to be sued for an amount not exceeding £30. 

Within the Metropolitan Police District, actions for 
the recovery of any debt, demand, or damage not exceed- 
ing £10 may be heard, or £30 where the defendant con- 
sents by writing. 

The Court has no jurisdiction where the matter in 
question relates to the taking of any duty to His Majesty; 
annual rents — where rights in future. may be bound; 
any general right or duty; any money or thing won by 
wager, raffle, races, or play; debt or claim arising more 
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than three years before the issue of the summons*— unless 
there has been a written acknowlergment or promise to 
pay within that period; contracts for the sale of goods-— 
unless the buyer actually received the same or part there- 
of, paid something to bind the bargain, or a memoran- 
dum of the bargain has been signed by defendant or his 
agent; cases of trespass to land — where the title to the 
freehold is bona fide in dispute. (Small Debts Recovery 
Act, ss. 7, 9, and 11.) 

2. Splitting Demands. — It is unlawful to split or 
divide any cause of action for the purpose of bringing 
the same within the jurisdiction of the Court; and, if it 
appears, at any stage' of the proceedings, that this has 
been done, the Court may dismiss the action with costs. 
But separate securities each for a sum not exceeding £10 
may be sued upon, even though the total is beyond the 
-jurisdiction. (Id., ss. 10 and 12.) 

3. Locality. — Actions for debt may be brought either 
in the district where the defendant (or one of several 
joint defendants) usually resides; or in the district where 
the debt was contracted ; or at the place where defendant 
has promised to pay. Actions for damage must be 
brought in the district where the defendant usually 
resides; but if, after he incurs the" liability," arid before 
the issue of the summons, defendant removes to another 
district, proceedings may be taken in either. (Id., s. 18.) 

4. Practice. — Actions are c6mmenced by the plaintiff 
filing with the Registrar of the Court a plaint in writing 
setting forth the cause of action, and the name and ad- 
dress of the plaintiff and defendant. The items con- 
stituting the particulars of claim must be appended to 
the plaint, and a copy annexed to the summons. (Id., 
s. 15.) 
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The particulars of any set-off or excuse must be filed 
by the defendant two clear days before the hearing, and 
a copy delivered to the plaintiff. 

When the Court makes an order for the payment of 
money, it may direct that the same be paid at such times 
and by such instalments as it thinks fit; and, if ^default 
is made in the payment of any one instalment, execution 
may be had for the whole amount remaining due. (Id., 
s. 34.) 

Persons under the age of 21 years may sue for wages 
or any other sum due to them up to £10 ; but they cannot 
sue for damages. (Id., s. 23.) 

5. Any creditor who has obtained a judgment may 
apply to the Court for an order that the judgment debtor 
be orally examined as to whether any and what debts 
are owing to him. (Id., s. 44.) 

6. Garnishee Orders. — Upon application by a judg- 
ment creditor, supported by an affidavit stating that 
judgment has been obtained, and is unsatisfied, and to 
what amount, and that some person within the juris- 
diction is indebted to the judgment debtor, the Court 
may make an order that all debts due, owing, or accruing 
from such person (termed the garnishee) to a judgment 
debtor shall be attached, or summon him to show cause 
why he does not pay the debt. If the garnishee neither 
pays the debt nor appears and disputes it, the Magistrate 
may order issue of execution forthwith to recover same. 
-(Id., ss. 46-50.) 

By the Attachment of Wages Limitation Act, 1900, 
no order for the attachment of wages or salary of any 
servant or employ^ shall be made by any Court, Judge, 
or Magistrate in any case where such wage or salary 
does not exceed the rate of £2 per week ; and, where such 
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wage or salary is at a greater rate than £2 per week, an 
order shall be made only for the attachment of amounts 
of the salary or wages in excess of that rate. 

SMALL-POX. — On the appearance of any case of 
small-pox, or eruptive fever which may reasonably be 
supposed to be small-pox, in any premises, the occupier 
of such premises, and also the medical practitioner 
attending 1he case, must immediately report in writing, 
if within the City of Sydney, to the officer in charge of 
the nearest police-station or lock-up, or to the officer in 
charge of the Central Police Station, or to the Health 
Officer of the port of Sydney, or to any member of the 
Government medical staff, or to the Secretary of the 
Board of Health. If beyond the City of Sydney, the 
report must be sent to the nearest Magistrate, officer of 
Police, Clerk of Petty Sessions, or the Government 
Medical Officer of the district. Penalty for neglect, £10. 
(Public Health Act, 1902, s. 31.) 

SMOKE NUISANCE ABATEMENT.— This Act 
applies — 

(a) To every furnace constructed before the 1st July, 
1866, which is in any city, town, or hamlet con- 
taining, according to the last census for the time 

being not less than 2,000 inhabitants. 

(b) To every furnace, whether constructed before or 
after the said day, which is in the suburbs of any 
such city, town, or hamlet, to which the provi&ions 
of the Act have been extended by proclamation. 

(c) To every furnace constructed after the said day 
in any city or town. 

If the owner or occupier, or any person employed by 
;bim, uses any such furnace, the same not having been 
go constructed as to prevent as far: as possible the forma- 
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tion of smoke therein, or so negligently uses it thai 
smoke arises therefrom, he is liable to a penally of £ 5. 
Complaint must he made by a superintendent, inspec- 
tor, or sergeant of police, or by the owner or occupier 
of premises annoyed by the smoke (Smoke Nuisance 
Abatement Act, 1902.) 

SMUGGLING. — 1. By the Customs (Common- 
wealth) Act, 1901, ss. 232-7, the following are indict- 
able offences: — 

(1) Persons assembled for smuggling, &c. 

(2) Collusive seizures, &c, by Customs or police 
officer. 

(3) Offering bribe. 

(4) Rescuing goods or documents. 

(5) Assaulting or obstructing officers. 

(6) False oath or affirmation under Act. 

(7) Aiding and abetting. 

(8) Attempting to commit offence. 

2. No person shall smuggle or unlawfully import, 
export, convey, or have in his possession any goods, and 
no master of a ship or boat shall use, or suffer his ship 
or boat to be used, in smuggling, or in the unlawful 
importation, exportation, or conveyance of goods. Pen- 
alty, £100. (Id., s. 233.) 

3. Any officer of Customs or police may, without war- 
rant arrest any person whom he has reasonable cause to 
believe to have been guilty of smuggling contrary to the 
provisions of the Act, and no person shall resist or pre- 
vent such arrest. Penalty, £20. (Id., s. 210.) 

4. Any officer arresting any person shall, as soon as 
practicable after arrest, give him a statement in writing 
of the reason for his arrest. (Id., s. 211.) 
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SODOMY. — 1. Everyone who carnally knows any 
man or animal commits sodomy, and is guilty of felony. 
(Crimes Act, s. 79.) r 

2. Whoever attempts to commit the said abominable 
crime, or assaults any person with intent to commit the 
same, is liable to penal servitude for 5 years. (Id., 
s. 80.) 

3. Everyone who commits an indecent assault upon 
a male person of whatever age, with or without the con- 
sent of such person, is guilty of felony. (Id., s. 81.) 

The police cannot compel persons to submit them- 
selves for medical examination. 

SPECIAL CONSTABLES.— Every special constable 
appointed under the provisions of the Police Offences 
Act has all such powers, authorities, advantages, and 
immunities, and is liable to all such duties and respon- 
sibilities, as any constable duly appointed. (Police 
Offences Act, s. 103.) 

STAGE-CAEEIAGES.— 1. Every driver of a stage- 
carriage is liable to a penalty who — 

(1) Carries any outside passenger when the roof of 
the carriage is more than 8 feet 9 inches from 
the ground, or when the tracks of the wheels are 
less than 4 feet tf inches from centre to centre 
(Stage-Carriages Act, 1899, s. 18.) 

(2) Carries a greater number of outside passengers 
than allowed by the license, or carries any out- 
side passenger when not licensed to do so. (Id., 
s. 19.) 

(3) Carries any luggage on the roof exceeding 10 feet 
9 inches in height when the carriage is drawn 
by four horses, or exceeding 10 feet 3 inches when 

' <• - draWn by two or r three horses." (Id., s. 20.) 
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(4) Allows any person to sit on luggage on the roof, 
or more than one person to be carried on the box 
with the driver. (Id., s. 21.) 

(5) Carries more passengers than allowed by the 
license. (Id., s. 22.) 

(6) Re fusee, when so required by a passenger, to 
stop at a toll-gate and permit the collector to 
count the number of passengers, and measure 
the height of the luggage. (Id., s. 23.) 

(7) When driving three or more horses, quits the box 
without handing the rein? to some fit and proper 
person, or placing someone at the heads of the 
horses. (Id., s. 24.) 

(8) Permits any passenger or other person to drive, 
or quits the box without reasonable occasion, or 
for a longer time than such occasion requires. 
(Id., s. 25.) 

2. Any driver or conductor of a stage-carriage is 
liable to a penalty who— 

(1) Neglects to take due care of any luggage carried 
or to be carried. 

(2) Demands or receives for the fare of any passenger 
more than the sum he is liable to pay, or more 
than the sum properly chargeable for the carriage 
of any luggage. 

(3) When thereto required, neglects or refuses faith- 
fully to account to his employer for all moneys 
received by him in respect of any passenger or 
luggage carried. 

(4) Assaults or uses abusive or insulting language 
to any person travelling, or about to travel, or 
having travelled, as a passenger, or to any person 
accompanying or attending upon such passenger' 
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in coming or going from such carriage. (Id., 
s. 26.) 
(5) Through intoxication or negligence, or by wan- 
ton or furious driving, or through any other mis- 
conduct, endangers the safety of any passenger 
or any other person, or endangers ihe property 
of the proprietor of the carriage, or any other 
person. (Id., s. 27.) 
Any guard on a stage-carriage who discharges any 
firearms when the horses are harnessed or being har- 
nessed thereto, and whilst any passenger is upon such 
carriage, except for the necessary defence of it, is liable 
to a fine of £5. (Id., s. 25.) 

3. Any person who omits or neglects to specify truly 
in a requisition for a license, or the renewal of a license, 
the name of any proprietor of any stage-carriage shall 
forfeit £10. (Id., s. 15.) 

4. Any person who, solely or with others, keeps or 
uses any stage-carriage without having a license in force 
so to do, shall forfeit £20. (Id., s. 16.) 

5. Any person who keeps or uses any stage-carriage 
upon which he has neglected to paint the Christian name 
and surname of the proprietor, or one of the proprietors 
of such stage-carriage, and names of the extreme places 
from and to which the carriage fe licensed to travel, and 
upon some conspicuous place on the back of such carriage 
the number of passengers allowed to be carried, both 
inside and outside; or, if the said particulars become 
partially obliterated or defaced, and he has neglected to 
re-paint the same, shall forfeit £5. A fresh offence is 
deemed to be committed in and for every month the 
neglect is continued. (Id., s. 17.) 

6. Every proprietor and driver is liable to a penalty 
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of £40 who neglects to comply with the following re- 
quirements : — 

(1) Every stage-carriage shall carry a sufficient and 
properly-furnished lamp on each side, and three 
lamps if more than two horses are employed in 
drawing the same, the third lamp to be carried 
over the fore part of the carriage, and such lamps 
shall be kept continually alight between sunset 
and sunrise. 

(2) Every horse or other animal used in the shafts 
or pole of any stage-carriage shall have efficient 
breeching as a portion of its harness whilst so 
used, unless a certificate is granted by the Jus- 
tices licensing the carriage that such breeching 
is unnecessary on the portion of the road on which 
such carriage is running. 

(3) Every such stage-carriage having more than two 
wheels shall, when carrying passengers for hire, 
be provided with a sufficient and readily available 
brake attached to such carriage. Proceedings 
under this section may be commenced within one 
month in any town or place from, through, or 
to which such carriage plies. (Id., s. 29.) 

7. Any summons against any driver, conductor, guard, 
or proprietor for any offence under the Act may be served 
on the known or acting bookkeeper for such carriage in 
any town or place through which the same is driven. 
(Id., s. 31.) 

When there are several proprietors, any summons, 4c., 
may be issued against the one living in or nearest to the 
place where it is issued. (Id., s. 32.) 

Prosecutions must be commenced within 14 days, ex- 
cept f or off ences under ss. 17 and 29. (Id., s. 33.) 
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STAMP DUTIES.— 1. Everyone who does, causes 
to be done, or knowingly assists in doing, any of the acts 
following is guilty of felony :— 

(a) Forges any die or stamp; 

(&) Impresses any material with a forged die. 

(c) Removes impressed stamp from any material, 
with intent to make fraudulent use of such stamp. 

(d) Mutilates any stamp with intent. 

(0) Fixes, &c, on any material, stamp removed from 

any other material. 
(/) Erases, &c, from stamped material any name, 

date, &c, with intent. 
(g) Sells, uses, &c, any forged stamp. 
(h) Has in possession any forged die, stamp, &c. 

(Stamp Duties Act, 1898, s. 65.) 
(i) Makes a false oath or statement concerning any 

matter in the Act. (Id., s. 67.) 

2. Everyone who makes, or assists in making, any 
false statement or any fraudulent alteration in any stated 
ment or document required by the Act, with intent to 
evade payment of duty, is guilty of a misdemeanour. 
(Id., s. 64.) 

3. Every person is liable to a penalty of £20, and any 
other penalty and the value of the duty evaded, who— 

(a) Removes from or affixes to any instrument any 
adhesive stamp with intent. 

(b) Sells, utters, &c, adhesive stamp removed from 
any instrument, or instrument having removed 
adhesive stamp thereon. 

(c) Practises or is concerned in any fraudulent act, 
contrivance, or device, with intent to evade any 
duty under the Act. (Id., s, 22.) 



! 
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4. Every person is liable to a penalty who— 

(a) Neglects or refuses to cancel any adhesive stamp, 
by writing or stamping his initials and the date 
thereon. (Id., s. 21.) 

(b) Issues, &c., any bill of exchange or promissory 
note not duly stamped, or receives the same with- 
out causing it to be stamped within 14 days. 
(Id., s. 30.) 

(c) Makes or executes any bill of lading not duly 
stamped. (Id., s. 33.) 

(d) Does not make out duly stamped policy of insur- 
ance within one month of receiving premium, or 
agrees, &c, to pay money on unstamped policy. 
(Id., s. 43.) 

(e) Takes possession of deceased's estate exceeding 
£200 in value, and does not take out probate of 
will or letters of administration within sii 
months. (Id., s. 50.) 

5. Receipts. — Any person who — 

(a) Gives any receipt liable to duty, and not duly 
stamped ; 

(b) Refuses to give a receipt duly stamped in any 
case where a receipt would be liable to duty ; 

(c) Upon a payment to the amount of £2 or upwards 
gives a receipt for a sum not amounting to £2, 
or separates or divides the amount paid, with 
intent to evade the duty; 

incurs a penalty of £10. (Id., s. 47.) 

STAMPS, FORGING, &c— Every person is guilty 
of felonv who — 

(a) Forges or utters any stamp authorised to be 
issued under the authority of any Act now or 
hereafter passed. 
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(b) Without lawful authority or excuse, makes, uses, 
or knowingly has in his possession any forged 
die, plate, or instrument resembling those used 
under the direction of the Government of this 
or any other State, for denoting stamp duty, or 
any material having thereon the impression of 
any forged die. 

(c) Fraudulently uses, fixes, or places with or upon 
any material any stamp removed from any other 
material, or fraudulently cuts or gets from any 
material any word, figure, or other matter, with 
intent to use any stamp then upon such material 
for any instrument or thing in respect whereof 
any stamp duty is payable. 

(d) Knowingly uses, utters, sells, or exposes for sale, 
or without authority or excuse has in his posses- 
sion any stamped material from which any such 
matter has been fraudulentlv cut or obtained. 
(Crimes Act, s. 264.) 

STATE CHILDREN — 1. Any person who— 

(a) Directly or indirectly withdraws from, or coun- 
sels or induces any child or apprentice boarded 
out or apprenticed, to abscond from the person 
with whom, or to whom such child is boarded out 
or apprenticed, before the expiration of his term ; 

(b) Knowing any child or apprentice to have been $o 
withdrawn, or to have so absconded, harbours or 
conceals such child or apprentice, or prevents 
him from returning to the person with whom he 
was boarded out or apprenticed, or to the place 
of his original detention; 

is liable to a penalty of £20. (State Children's Relief 
Act, 1901, s. 25.) 
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2. Any person who ill-uses or neglects to. perform his 
duty towards any child boarded out with him, or violates 
any regulation concerning such child, is liable to a 
penalty of £10. (Id., s. 27.) 

3. Offenders against the provisions of this Act may 
be prosecuted upon the complaint of any constable, or 
householder, or person authorised by the Board. (IA, 
s. 28.) 

STATE LAWS AND RECORDS.— By the State 
Laws and Records Recognition (Commonwealth) Act, 
1901, all Courts within the Commonwealth shall take 
judicial notice of all State Acts of Parliament ; the seal 
of any State; the signatures of any State Governor, 
Judges of the Supreme or District Courts, Magistrates, 
or Justices of the Peace; and the seal of everv such Court 
and of such person, if such signature is attached or 
appended to any decree, order, certificate, or other 
judicial or official document. 

STATUTORY DECLARATIONS.— Any Justice, 
notary public, or other officer by law authorised to ad- 
minister an oath may take and receive the declaration of 
any person voluntarily making the same before him, in 
either of the following forms: — 

(1) "I, do solemnly and sincerely declare 
that , and I make this solemn 
declaration, conscientiously believing the same to 
be true, and by virtue of the provisions of the 
Oaths Act, 1900." 

(2) " I, , of (residence), do hereby solemnly 
declare and affirm that (the facts to be stated 
according to declarant* s knowledge, belief, or 
information, severally). And I make this solemn 
declaration as to the matter (or matter!) afore- 
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said, according to the law in this behalf made — 
and subject to the punishment by law provided 
for any wilfully false statement in any such 
declaration." (Oaths Act, s. 21.) See Affidavits, 
page 10. 

STEALING ANIMALS, &c, ORDINARILY KEPT 
IN CONFINEMENT.— 1. Anyone who steals any ani- 
mal or bird ordinarily kept in a state of confinement, or 
for any domestic purpose, but not being the. subject of 
larceny at Common Law, or kills any such animal or 
bird, with intent to steal the same, or any part thereof, 
is liable on the first conviction to imprisonment for 6 
months^ and on a second conviction before the Justices, 
to imprisonment for 1 year. (Crimes Act, ss. 505-6.) 

2. Every person in whose possession there has been 
found any such animal or bird, or the skim thereof , which 
to his knowledge has been stolen, or is the skin of a stolen 
animal or bird, is liable to similar penalties. (Id., 
ss. 507-8.) 

STEALING OR SELLING GOODS IN PROCESS 
OP MANUFACTURE.— 1. Everyone is guilty of a mis- 
demeanour who steals-, to the value of 10s., any goods, 
article; or material, while anywhere placed or exposed 
during the process or progress of manufacture. (Crimes 
Act, s. 150.) 

2. Any person who, being, for the purpose of manu- 
facture or any special purpose, connected with manufac- 
ture, employed to make, prepare, or work up aiiy goods, 
articles, or material, or with any tools or apparatus, 
sells, pawns, purloins, secretes, embezzles, exchanges, or 
otherwise fraudulently disposes of the same, or any part 
thereof, is liable to imprisonment for 4 years. (Id., 
ss. 150-1.) See Receivers (3), page 241.' 

8 
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STREET MUSICIANS.— If a street musician has 
been required by the occupier of any premises, personally 
or by his servant, or by a constable, to depart from the 
neighbourhood of the premises, on account of the illness 
of an inmate, or any other reasonable cause, and after- 
wards sounds or plays upon any musical instrument in 
any street or public place near such premises, he is liable 
to a penalty. (Police Offences Act, s. 13.) 

STREETS, DAMAGING.— Any person who wantonly 
breaks up or otherwise damages any part of any public 
street or place, in a town, is liable to a penalty of £5. 
(Id., s. 97.) See Turnpike Roads and Highways, page 
314. 

SUBPCENAS. A subpoena is a writ commanding 
attendance in Court, on a certain day therein named, 
under a penalty. . In criminal cases the subpoenas are 
usually either to give evidence or to produce documents. 
(See Service and Execution of Process, page 255, and 
Witnesses, page 325.) 

SUICIDE. — An attempt to commit suicide is a mis- 
demeanour at Common Law, but may now be dealt with 
summarily. (Crimes Act, s. 477.) 

SUMMARY JURISDICTION.— 1. A Magistrate's 

jurisdiction in summary convictions as in other matters 

done in Petty Sessions, is given wholly by Statute. 

2. (a) Where by any Act or any by-law or regulation 

made by virtue of such Act any person is made 

liable to any punishment or penalty, or to pay 

costs, for any offence, act, or omission, upon the 

conviction or order of a Justice or Justices, it is 

deemed to be provided that the matter shall be 

heard and determined in a summary manner, 

according to the provisions of the Acts in force 
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regulating proceedings before Justices, although 
no such provision be expressly made in the Act 
dealing with the matter. 

(6) Where by any Act any person is made liable as 
aforesaid, and no provision is made for the trial 
of such person, and such offence, act, or omission 
is not by the Act declared to be treason, felony, 
or misdemeanour, the matter shall be heard and 
determined in a summary manner by two or more 
Justices, or by a Stipendiary or Police Magistrate. 
(Justices Act, 1902, s. 4.) 

3. By s. 4?6 of the Crimes Act, where a person is 
charged before a Magistrate with any of the undermen- 
tioned offences, and the evidence for the prosecution is, 
in the opinion of such Magistrate, sufficient to put the 
accused on his trial, but it appears to him that the case 
may properly be disposed of summarily, he has jurisdic- 
tion to do so. Provided that — 

(1) The accused consents to it being so disposed of, 
and does not desire to have the case determined 
by a jury; and 

(2) The subject matter of the charge or charges that 
may be made in respect of any of the offences 
mentioned, or the value of the property involved 
does net amount to £20. 

(a) Attempting to commit suicide. 

(b) Committing simple larceny. 

(c) Larceny by a bailee. (S. 125.) 

(d) Stealing from the person. 

(e) Stealing dogs, and the unlawful possession of a 
stolen dog, or the skin thereof. (S. 132.) 

(f) Takinfg money to restore stolen dbgs. (S. 133.) 
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(4) Allows any person to sit on luggage on the roof, 
or more than one person to be carried on the box 
with the driver. (Id., s. 21.) 

(5) Carries more passengers than allowed by the 
license. (Id., s. 22.) 

(6) Eef trees, when so required by a passenger, to 
stop at a toll-gate and permit the collector to 
count the number of passengers, and measure 
the height of the luggage. (Id., s. 23.) 

(7) When driving three or more horses, quits the box 
without handing the rein? to some fit and proper 
person, or placing someone at the heads of the 
horses. (Id., s. 24.) 

(8) Permits any passenger or other person to drive, 
or quits the box without reasonable occasion, or 
for a longer time than such occasion requires. 
(Id., s. 25.) 

2. Any driver or conductor of a stage-carriage is 
liable to a penalty who — 

(1) Neglects to take due care of any luggage carried 
or to be carried^ 

(2) Demands or receives for the fare of any passenger 
more than the sum he is liable to pay, or more 
than the sum properly chargeable for the carriage 
of any luggage. 

(3) Whesn thereto required, neglects or refuses faith- 
fully to account to his employer for all moneys 
received by him in respect of any passenger or 
luggage carried. 

(4) Assaults or uses abusive or insulting language 
to any person travelling, or about to travel, or 
having travelled, as a passenger, or to any person 
accompanying or attending upon such passenger' 
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in coming or going from such carriage. (Id., 
s. 26.) 
(5) Through intoxication or negligence, or by wan- 
ton or furious driving, or through any other mis- 
conduct, endangers the safety of any passenger 
or any other person, or endangers the property 
of the proprietor of the carriage, or any other 
person. (Id., s. 27.) 
Any guard on a stage-carriage who discharges any 
firearms when the horses are harnessed or being har- 
nessed thereto, and whilst any passenger is upon such 
carriage, except for the necessary defence of it, is liable 
to a fine of £5. (Id., s. 25.) 

3. Any person who omits or neglects to specify truly 
in a requisition for a license, or the renewal of a license, 
the name of any proprietor of any stage-carriage shall 
forfeit £10. (Id., s. 15.) 

4. Any person who, solely or with others, keeps or 
uses any stage-carriage without having a license in force 
so to do, shall forfeit £20. (Id., s. 16.) 

5. Any person who keeps or uses any stage-carriage 
upon which he has neglected to paint the Christian name 
and surname of the proprietor, or one of the proprietors 
of such stage-carriage, and names of the extreme places 
from and to which the carriage is licensed to travel, and 
upon some conspicuous place on the back of such carriage 
the number of passengers allowed to be carried, both 
inside and outside; or, if the said particulars become 
partially obliterated or defaced, and he has neglected to 
re^paint the same, shall forfeit £5. A fresh offence is 
deemed to be committed in and for every month the 
neglect is continued. (Id., s. IT.) 

6. Every proprietor and driver is liable to a penalty 
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in coming or going from such carriage. (Id., 
s. 26.) 
(5) Through intoxication or negligence, or by wan- 
ton or furious driving, or through any other mis- 
conduct, endangers the safety of any passenger 
or any other person, or endangers the property 
of the proprietor of the carriage, or any other 
person. (Id., s. 27.) 
Any guard on a stage-carriage who discharges any 
firearms when the horses are harnessed or being har- 
nessed thereto, and whilst any passenger is upon such 
carriage, except for the necessary defence of it, is liable 
to a fine of £5. (Id., s. 25.) 

3. Any person who omits or neglects to specify truly 
in a requisition for a license, or the renewal of a license, 
the name of any proprietor of any stage-carriage shall 
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in coming or going from such carriage. (Id., 
s. 26.) 
(5) Through intoxication or negligence, or by wan- 
ton or furious driving, or through any other mis- 
conduct, endangers the safety of any passenger 
or any other person, or endangers fhe property 
of the proprietor of the carriage, or any other 
person. (Id., s. 27.) 
Any guard on a stage-carriage who discharges any 
firearms when the horses are harnessed or being har- 
nessed thereto, and whilst any passenger is upon such 
carriage, except for the necessary defence of it, is liable 
to a fine of £5. (Id., s. 25.) 
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6. Every proprietor and driver is liable to a penalty 
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(b) Transmits by telegraph any message or communi- 
cation purporting to be a telegram, which he 
knows to be forged; 

shall, whether he had or had not an intent to def rand, 
be guilty of an indictable offence. (Id., s. 124.) 

2. Any person who— 

(a) Sends, delivers, or causes to be sent or delivered, 
to any officer or servant of the department, for 
the purpose of being transmitted as a telegram, 
a message or writing which purports to be signed 
or sent by any other person, without such person's 
authority; or 

(6) Wrongfully signs a telegram with the name of 
another person, without such person's authority, 
or with the name of a fictitious person ; or 

(c) Wilfully, and without the authority of the sender, 
alters a telegram; or 

(d) Writes, issues, or delivers a document which pur- 
ports to be a telegram received through a tele- 
graph-office, and which was not so received ; 

shall be guilty of an indictable offence. (Id., s. 125.) 

3. Any person employed in a telegraph-office who 
divulges the contents or substance of a telegram, other- 
wise than by delivering a copy to the person to whom he 
Is authorised to give it, is guilty of a misdemeanour. 
(Id., s. 127.) 

TEMPER. — No police officer can properly discharge 
his duty without the most perfect command of temper. 
The necessity for this command of temper cannot be too 
strongly impressed upon the police, and particularly on 
young constables, who may be prone to consider invidious 
or idle remarks or abuse reflecting upon or addressed to 
themselves as an aggravation of an offence, and it may 
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occur that, in stating the particulars of a charge at the 
station, or in giving evidence in respect hereto when be- 
fore the Magistrate, such stress is laid upon the personal 
matter as might possible lead to the impression that the 
latter was the actual offence committed. A constable 
must not be moved or excited by any language or threats, 
however insolent; the cooler he keeps himself, the more 
power he will have over his assailant. Idle or silly re- 
marks are unworthy of notice, and if the persons making 
them see that they have no effect upon the constable, they 
will soon desist. 

Forbearance and moderation will always be understood 
and appreciated by the public, the Magistrates, and the 
police authorities. (Sir Howard Vincent's Police Code.) 

TENANTS. — 1. Any person who is the tenant, or 
occupier of any house, building, or lodging, and steals 
any chattel or fixture let to be used therewith, whether 
the contract was entered into by the accused or by any 
other person on his behalf, is liable to be punished as for 
simple larceny. (Crimes Act, s. 154.) 

2. Every person is guilty of a misdemeanour who, 
being possessed of any building, or part of any building, 
held for any period, or at will, or held over after the 
termination of any tenancy, maliciously pulls down or 
demolishes, or begins or attempts to pull down or de- 
molish, the same or any part thereof, or maliciously pulls 
down or severs from the freehold any fixture belonging 
to such building. (Id., s. 208.) 

3. Whoever, being the occupier of, or having occupied, 
any house or lodging as tenant thereof, wilfully or 
maliciously does any damage to the premise?, or to any 
iurniture thereof, shall, upon complaint made to a Justice 
within one month after the commission of the offence, 



284 JU8TICES' MANUAL 

or the end 6t the tenancy or occupation, forfeit and pay 
to the landlord or party aggrieved such sum, not exceed- 
ing £20, as appears to the Justice to be a reasonable com- 
pensation for the damage done. (Police Offences Act, 
s. 33.) 

THREATS. — 1. If any person threatens another with 
immediate personal violence, a constable may apprehend 
him to prevent a breach of the peace. (Vagrancy Act, 
s. 8.) See Abusive Language, page 3. 

2. Everyone who threatens to accuse another of any 
felony, infamous crime, or act of indecency in a public 
place, or an attempt to commit the same, with intent to 
extort property from any person, is guilty of felony. 
(Crimes Act, s. 102.) See Accusing of Crime, page 4. 

THREATENING LETTERS.— A felony is com- 
mitted by any person who sends, delivers, or utters, or 
directly or indirectly causes to be received, knowing the 
contents thereof, any letter or writing — 

(1) Threatening to kill any person. (Crimes Act, 
s. 31.) 

(2) Demanding any property of any person with 
menaces or any threat, and without reasonable 
cause. (Id., s. 100.) 

(3) Accusing or threatening to accuse a person of 
felony, or of having committed, or attempted to 
commit an infamous crime (see page 137), or of 
having committed an offebce against decency in 
a public place, with intent to extort or gain pro- 
perty from any person. (Id., s. 101.) 

(4) Threatening to burn or destroy any vessel, or any 
building, or any rick or stack of grain, hay, or 

i straw, or othef agricultural produce, in or under 
any building. (Id., s. 248.) 
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THROWING MISSILES.— Everyone is liable to a 
fine of £2 who in any street or public place, to the danger 
of the residents or passengers, throws <or discharges any 
stone or other missile. (Police Offences Act, s» 8.) 

THROWING THINGS PROM BUILDING. — 
Everyone is liable to a fine of £2 who in any street or 
public place, to the obstruction, annoyance, or danger of 
the residents or passengers, casts from the roof, or any 
part of anv building, any slate, brick, wood, rubbish, or 
other thing, unless within a hoard when any building is 
being erected or repaired. (Police Offences Act, s. 8.) 

TICK IN STOCK.— 1. Where stock have Texas or 
tick fever, or cattle ticks on them, written notice thereof 
must be given to the nearest inspector and the nearest 
member of the police force, by the occupier of the land, 
his agent or superintendent, and, where such stock are 
travelling, by the person in charge of them. So far as 
practicable, the diseased stock must be drafted out and 
Itept separate from the stock that are not diseased. If 
the person responsible for the sending of the notices 
fails to do so within 24 hours after he knew the stock 
were diseased, if travelling, and if not travelling, within 
48 hours, or fails within a reasonable time to separate the 
diseased stock from those not diseased, he is liable to a 
penalty of £50. [Stock Diseases (Tick) Act, 1901, 
b. 4.] 

2. Where any stock have been moved contrary to any 
order or regulation under this Act, such stock maybe 
seized by an inspector or officer of police, and, on the 
conviction of any person, the Minister may order them 
to be sold or destroyed. (Icf., s. 11.) 

3. Every person is liable tb a penalty of £100 who— 
(a) Wilfully or negligently abandons, or allows to 
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stray from his charge, any stock which he know* 
to be infected. 
(6) Leaves, or causes or permits to be left, the carcase 
of any stock on any public road, or within half a 
mile of such road, or in Tt creek or water-hole. 

(c) Sells, or offers for sale, or purchases, or receives 
on purchase, any stock which he knows to be in- 
fected. 

(d) Wilfully communicates, or attempts to communi- 
cate, to stock any disease, otherwise than by bona 
fide testing, vaccination, or inoculation. 

(e) Breaks down or damages any fence used for con- 
fining stock in a quarantine area. 

(/) Befuses or neglects to carry out any order in pur- 
suance of this Act, a copy of which has been duly 
served on him. 

(g) Obstructs an inspector in the execution of the 
powers conferred upon him by this Act. 

(h) Contravenes any enactment of the Act. (Id., 
s. 12.) 

TICKET-OF-LEAVE.— The Governor may grant to 
any offender a written license to be at large, within 
limits specified therein, but not elsewhere, during the 
unexpired portion of his sentence, subject to such con- 
ditions indorsed on the license, as the Governor shall 
prescribe; and while such offender continues to reside 
within the limits specified, and to perform the conditions 
so prescribed, his sentence shall be suspended. 

2. Every such license may be revoked by the Governor 
at discretion, and on such revocation, or on brfeach of 
any condition subject to which the license^ was granted, 
to be proved in a summary way before a Justice; the 
offender may by warrant be committed to any gaol, there 
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to undergo the remainder of his sentence, or to remain 
till thenee removed in pursuance of his sentence. 

3. Arrest on Breach op Conditions. — Where the 
holder of any such license is found out of the limits 
specified therein, or reasonably suspected of having 
broken any other condition of his license, any constable 
may arrest the person so offending, or so suspected, and 
bring him before some Justice to be dealt with sum- 
marily. (Crimes Act, s. 463.) See Remission of 
Sentences, page 245. 

TOBACCO,— 1. Any person selling tobacco in any 
form without holding a license is liable to a penalty. 
(47 Vic, No. 12, s. 7.) 

2. Any person manufacturing tobacco contrary to the 
provisions of the Excise (Commonwealth) Act, 1901, is 
liable to a penalty. (See Excise, page 101, and Juvenile 
Smoking Suppression, page 147.) 

TOLLS. — 1. Whoever maliciously throws down, levels, 
or otherwise destroys, in the whole or in part, any turn- 
pike-gate or toll-bar, or any wall, chain, rail, post, bar, 
or other fence belonging to any turnpike-gate or toll-bar, 
erected to prevent passengers passing by without paying 
toll, or any house, building, or weighing-engine, erected 
for the better collection, ascertainment, or security of 
any such toll, is liable to imprisonment for 1 year. 
(Crimes Act, s. 229.) 

2. Similar provisions are contained in the 2 Win. IV., 
No. 12, s. 23, which also enacts that any person sinking, 
damaging, or destroying any ferry-punt or vessel, or the 
moorings on the dam belonging thereto, or rescues any 
person in custody for such offences, is guilty of a mis- 
demeanour. 

'3. Any lessee of tolls or ferry-dues who neglects to 



288 justices' manual 

put up required table of tolls, of to provide ticket gratis 
on payment of toll, or to cause the name of the collector 
to be put up as required, and any collector not being in 
attendance, demanding or taking greater tolls than 
authorised, demanding and taking toll from person 
exempt, under colour of Office fets collector, &c, wilfully 
extorting money, &c, as payment of toll, refusing to per- 
mit persons to read or hindering them from reading in- 
scription on boards, refusing to tell or giving false name 
to person demanding same on being paid toll, refusing 
to give ticket denoting payment, unnecessarily detaining 
or obstructing passenger passing through toll-gate, or 
making use of scurrilous, &c, language to traveller or 
passenger, is liable to a fine of £5. (2 Wm. IV., No. 12, 
s. 19.) 

4. Any person (except lessees, &c.) who uses a boat 
for carrying any passengers, &c, over a river whereon a 
ferry is established, within one mile of such ferry, is 
liable to a penalty of £5. (Id., s. 28.) 

6. Any person who, with horse, &c., goes through adja- 
cent land not public highway, with intent to evade pay- 
ment of toll, or forges, gives, or receives from any person 
a ticket, or does any act whereby the payment of toll may 
lessened or evaded, is liable to a penalty of £5. (Id., 
s. 21.) 

TKADE MAKKS. — 1. It is a misdemeanour to forge 
or fraudulently apply any forged trade mark to any 
goods or the cover in which they are intended to be sold. 

2. Every person who knowingly sells, or exposes for 
sale, any goods with any forged trade mark, or the mark 
of any other person used falsely or wrongfully, is liable 
to a penalty. (Trades Marks Act, 1900, ss. 10, 11, 15.) 

3. Section 299 of the Crimes Act provides for similar 



AND POLrCE GUIDE 289 

offences with intent to defraud. Pine, £100, in addition 
to, or without 3 years' imprisonment. 

TEAFFIC ACT AND REGULATIONS.— The pro- 
visions of this Act apply only to the Metropolitan Traffic 
district. 

Any person hiring or using a public vehicle who — 

(a) Fraudulently evades the payment of the prescribed 
fare; 

(b) Having failed or refused to pay such fare, either 
refuses to give an address at which, he can be 
found, or gives a false address; 

(c) Forces himself upon any such vehicle already 
carrying the full complement of passengers, or 
hired by another person; 

(d) Misconducts himself while using any such vehicle; 
(0) Damages any such vehicle; 

shall be guilty of an offence against this Act; and, in the 
case of any offences mentioned in ss. (c) ? (d), or (e) of 
this section, may be removed from the vehicle by the 
driver or a member of the police force. (S. 9.) 

Any member of the police force may close any street 
to traffic during any temporary obstruction or danger to 
traffic, or for any temporary purpose, and may prevent 
the traffic of any vehicles or horses in any street closed to 
traffic under the authority of this or any other Act; and 
any person disobeying or neglecting to comply with any 
direction of a member of the police force made in pur- 
suance of this section, is guilty of an offence against this 
Act. (S. 10.) 

Any driver or rider of a horse or vehisle who, when 
requested by a member of the police force, in the execu- 
tion of his duty under this Act or the regulations, to 
state his name or place of abode, refuses to do so, or, 
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when so required, states a false name or place of abode, 
shall be guilty of an offence against this Act. (S. 11.) 

Every person who obstructs any member of the police 
force in the execution of his duty under this Act or tie 
regulations shall be guilty of an offence against this Act 
(S. 12.) 

Any person who— 

(a) By any false statement or misrepresentation, ob- 
tains, or attempts to obtain, a license under this 
Act; or 

(b) Without lawful excuse, has in his possession a^ 
license, badge, or number-plate granted or issued 
under this Act, or any document or article re- 

, sembling such license, badge, or number-plate, 
and calculated to deceive; or 

(c) Owns or drives in any public street any unlicensed 
vehicle, having on it any printing or sign amount- 
ing to a representation that such vehicle is 
licensed or for hire, or any number-plate pre- 
scribed to be affixed to licensed vehicles, or any 
plate resembling such number-plate, and calcu- 
lated to deceive ; 

shall be guilty of an offence against this Act. (S. 13.) 

A constable can arrest any person who commits any of 
the above-mentioned offences in his presence. (Crimes 
Act, s. 352.) But the better course is to proceed by sum- 
mons, if the offender can be found. 

Eegulations for General Traffic. — 
Sec. II. Every member of the police force shall at all 
times see that the Act and Regulations are duly observed; 
Tnd, in all cases not expressly provided for in the Act 
and Regulations, any member of the police force, in the 
-execution of his duty under the Act and Regulations, 
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may give such reasonable directions to all persons driv- 
ing, riding, walking, or being on the carriage-way of any 
.public street, as may, in his opinion, be necessary for the 
safe and effective regulation of traffic thereon. 

Sec. III. The driver of a vehicle, or the rider of a 
horse or bicycle, upon any public street shall — 

(1) Keep the same as near as practicable to the foot- 
path on the left or near side of such street ; 

(2) When meeting a vehicle or horse, pass on the near 
side of same ; 

(3) When overtaking a vehicle or horse, pass on the 
right side of same; 

(4) Before stopping for any purpose, pull up near 
and parallel to footpath ; 

(5) When about to stop, raise his whip or hand, or 
give some intelligible signal of his intention; 

(6) Obey direction of police as to — 

(a) Approach and departure from any place, 

(b) Taking up and setting down passengers, or 
loading or unloading goods, 

(c) The regulation of traffic; 

(7) Upon any member of the police force holding up 
his hand, or otherwise giving an order or direc- 
tion, stop so long, or proceed in such a manner or 
direction, as such member of the police force shall 
deem necessary for any purpose : 

(8) At the reasonable direction of any member of 
the police force, remove his vehicle or horse from 
where the same is standing, and either remove it 
from the vicinity, or proceed to some adjacent 
portion of sudh street, or some neighbouring street 
as indicated ; 
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(9) Abstain from going on any street closed against 
traffic; 

(10) Cause the same to be drawn as near as practic- 
able to the footpath on the near side of the street, 
and parallel thereto, and brought to a standstill 
on the approach of, and during the passage of, 
any fire-engine, reel, or other vehicle apparently 
proceeding in charge of a fireman to the scene of 
any fire ; 

(11) Before turning to the right or off side from one 
street into another, drive or ride parallel to the 
footpath upon the left or near side of the street 
which he is leaving, until he is as near as practic- 
able to the left-hand side of the street which he 
is entering. 

Sec. IV. The driver of a vehicle, or the rider of a horse 
or bicycle, upon any public street shall not — 

(1) Negligently or wilfully obstruct, hinder, or pre- 
vent the free passage of any person, vehicle, horse, 
or tram; 

(2) Pull up abreast of another vehicle; 

(3) Push into or get out of the line or position fixed 
for vehicles or horses by any Regulation, or by 
any member of the police force; 

(4) Cause the same to be drawn in front of, or take 
precedence of, any vehicle or horse which from 
its position has a prior right to take up or set 
down passengers or goods, unless directed by, or 
with the consent of, a member of the police force; 

(5) Wilfully cause the same, or, in the case of a 
vehicle, any horse attached thereto, to stand — 
(a) In front of any tram waiting-room, 



AND POLICE GUIDE 293 

(6) Between the near side of a stationary tram 
stopped for the purpose of taking up or set- 
ting down passengers, and the footpath, 

(c) Opposite the entrance of any street, or across 
any passage, thoroughfare, or foot-crossing, 

(d) Upon the intersection of any streets; 

(6) Negligently, furiously, or recklessly drive or ride 
the same; 

(7) Baoe with, or endeavour to pass by unnecessarily 
fast driving or riding, any other vehicle or horse; 

(8) Negligently or wilfully cause damage to any per- 
son, or to the property of any person. 

Sec. V. (1) The driver of a vehicle, or the rider of a 
horse, upon any public street shall not be at such 
a distance from such vehicle or horse as to prevent 
his having full control over the same, but may be 
absent for not more than five minutes at any one 
time for; any necessary purpose, if he securely 
fastens his horse or effectually locks one of the 
wheels of his vehicle, or otherwise makes due 
provision for its control ; 

(2) The police may seize a horse or vehicle so left 
unattended, and take the same to some livery 
stable or other place of safety, and the owner is 
liable to pay all reasonable expenses ; 

(3) Unclaimed vehicles and horses may be sold. 

Sec. VI. No person shall upon any public street — 

(1) Feed, or cause or permit to be fed, any horse, 
otherwise than with food contained in a nose-bag 
suspended from the head of such horse; 

(2) Remove, or cause or permit to be removed, the 
winkers, bridle, or bit, from any horse; 
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(3) Leave any vehicle constructed to be drawn by 
horse without horse attached; 

(4) Drive vehicle upon which loading is not securely 
fastened, and, if timber, fastened to prevent 
flapping or swaying, and, in case of loading ex- 
tending beyond or overhanging any portion of 
such vehicle, so loaded as to be parallel with the 
sides of such vehicle; 

(5) Drive a vehicle between the hours of sunset and 
sunrise unless a lighted lamp is carried upon such 
vehicle, and such lamp is so made and carried as 
to show a bright white light in front of, and a red 
light to the rear of, such vehicle (except a 'bus 
or cab) ; 

(6) Within the City of Sydney, between 8 a.m. and 
6.30 p.m., drive a two-wheeled vehicle conveying 
timber or other loading exceeding 22 feet in 
length, or any vehicle the loading on which pro- 
jects more than one foot on either side of the 
wheels, or more than six feet before or behind the 
body of such vehicle, or any waggon or jinker 
the pole of which projects more than six feet be- 
hind the hind wheels of such waggon or jinker, 
or more than 16 feet high from the ground, unless 
with written permission from the Superintendent; 

(7) Drive or conduct any vehicle — 

(a) Having any horse and vehicle attached 

thereto, 
(&) Haying more than, one other vehicle attached 

thereto; 
(c) Having any other vehicle attached thereto, 

unless securely fastened close to the rear 

thereof; 
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(8) Drive any vehiele with horses at the rear thereof, 
unless such horses — 

(a) Do not exceed two in number, 
(6) Are placed abreast,. 

(c) Are each attached to such vehicle with a suit- 
able headstall or neck-collar ; 

(9) Set up or use any stall, stand, or standing vehicle 
for the purpose of offering for sale any goods, or 
for the pursuit of any business, calling, or em- 
ployment ; 

(10) Side a bicycle between the hours of sunset and 
sunrise unless a lighted lamp, throwing a bright 
white light in front of such bicycle, is affixed upon 
some conspicuous part thereof, or the body of such 
rider; 

(11) Side a bicycle, or drive or ride any vehicle pro- 
pelled by mechanical power, unless an efficient 
bell or alarm is fixed upon some convenient part 
thereof ; 

(12) Side a bicycle, or drive. or ride any vehicle pro- 
pelled by mechanical power, past any foot-pas- 
senger upon the carriage-way without sounding 
his bell or alarm, when necessary to give timely 
warning of his approach; 

(14) Side a bicycle without keeping at least one hand 
upon the handle-bar of such bicycle ; 

(15) Side a bicycle within the City of Sydney with- 
out having his feet on the pedals thereof ; 

(16) Bide a bicycle, or drive or ride a vehicle pro- 
pelled by mechanical power, at a rate faster than 
three miles an hour — 

(a) Whilst turning the corner from &ny street 
into another street, : - 
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(b) Whilst crossing the intersection of any 
streets, 

(c) Whilst turning in any street to proceed in 
any other direction, or crossing any street 

(d) Whilst passing on the near side of any tram 
stopped for taking up or setting down pas- 
sengers, 

(e) On Circular Quay, whilst passing the en- 
trance to any ferry wharf from which pas- 
sengers are issuing; 

(17) Drive a vehicle or ride a horse at a faster pace 
than a walk — 

Same as last sub-sections, and — Whilst passing 
a place of public worship during divine ser- 
vice on Sunday; 

(18) Cause or permit any horse attached to any 
vehicle to gallop; 

(19) Carry a whip in such a manner as to strike any 
person ; 

(20) Use a longer whip than is necessary for reaching 
(the shoulder of any horse attached to the vehicle 
which he is driving ; 

(21) Crack or use a whip so as to annoy, interfere 
with, or endanger any person, or so as to frighten 
or interfere with any horse other than which he 
is using; 

(22) Eide or drive any horse which is not in every 
respect fit for use, of suitable size, and capable 
for the work upon which it is being employed, 
and free from — 

(a) Lameness, 

(&) Sores calculated to cause pain to such horse. 
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(c) Any vice likely to cause any accident or any 

injury to any person or property in such 

street; 

The owner of any horse used contrary to this 

suhsection shall be guilty of an offence hereunder ; 

(23) Ill-treat, over-load, over-drive, over-ride, or 
cruelly or unnecessarily beat any horse ; 

(24) Cause or permit the horse attached to any heavy 
waggon, heavy lorry, heavy trolly, block dray, or 
other similar yehicle, to proceed out of a walking 
pace; 

(25) Leave any hand-cart or other vehicle constructed 
to be pulled or pushed by human power unat- 
tended for longer than five minutes at one time ; 

(26) Drive any vehicle so loaded or constructed, or in 
such a condition as to be likely to cause any acci- 
dent or injury to any person or property in such 
street ; 

(27) Drive any vehicle, any portion of which, or the 
loading upon which exceeds 8 feet 6 inches in 
width, unless with written permission from the 
Superintendent; 

(28) Drive any vehicle, the loading upon which ex- 
ceeds one ton in weight, unless— 

(a) An efficient brake is fixed in some convenient 
part thereof, and 

(6) Such brake is used whenever such vehicle is 
proceeding down any incline, where necessary 
to protect any horse attached to such vehicle 
from an undue strain, or for the proper con- 
trol of such vehicle. 

Sec. VII. No person shall — 

(1) Between the hours of 8 a.m. and 6.30 p.m., drive 
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any vehicle which owing to its construction or 
loading is unable to perform its journey at a pace 
faster than a walk, in — 
George Street, between Liverpool Street and 

Queen'6 Wharf; 
Pitt Street, between Liverpool Street and Bridge 

Street ; 
King Street, between George Street and Phillip 

Street ; 
Oxford Street, between College Street and Bourke 

Street; 
unless when crossing such street; or going to or 
from any place within those boundaries for the 
purpose of loading or delivering goods; 

(2) Between the hours of 10 a.m. and 6.30 p.m. wil- 
fully cause or permit any vehicle or horse to stand 
upon — 

George Street, between Hunter Street and Liver- 
pool Street; 

Pitt Street, between Hunter Street and Park 
Street ; 

King Street, between George Street and Phillip 
Street ; 

Oxford Street, between College Street and Bourke 
Street ; 

This does not apply to vehicles being loaded or 

unloaded, but applies to any vehicle waiting for 

any person or goods, whether engaged or not ; 

(3) On any public street within a radius of four miles 
of the General Post Office, drive any vehicle, or 
ride any horse or bicycle, at a rate faster than 
eight milee an hour: 

(4) Own or drive a vehicle in any public street that 
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is so covered in or constructed as to prevent the 
driver thereof from having a sufficient view of the 
traffic following and on either side of such vehicle; 

(5) Own, drive, or ride upon any public street any 
vehicle or horse upon which appears any un- 
sightly advertisement, or any advertisement likely 
to frighten any horse; 

(6) Own, drive, or ride upon any public street any 
vehicle or horse apparently used only for the pur- 
pose of exhibiting* an advertisement ; 

(7) Upon the carriageway or footway of any public 
street, display or carry any board or other thing 
by way of advertisement; 

(8) Own or drive any lorry, trolly, waggon, dray, van, 
cart, or other similar vehicle used for the convey- 
ance of goods upon any public street, unless the 
full name and address of such owner is legibly 
painted on the right or off-side panel of such 
vehicle in plain block letters not less than one 
inch in height and of proportionate breadth, and 
of such colour as to contrast with the background ; 

(9) Obstruct the traffic by placing, or causing to be 
placed any goods or merchandise upon the 
carriage-way of any public street; 

(10) Upon a public street, drive any vehicle proceed- 
ing at & walking pace abreast of another vehicle 
proceeding in the same direction, but shall keep 
the same in single line until an opportunity offers 
for passing; 

(11) Own or drive any vehicle upon any public street, 
unless the horse attached to the same is provided 
with safe and suitable winkers or bridle, bit, reins, 
and other portions of harness sufficient to enable 
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the driver to control such horse and regulate the 
speed ihereof . 

Sec. VIII. (1) The driver of a vehicle upon any public 
street shall keep every part of the harness duly 
fastened and adjusted; 

(2) The driver of a vehicle upon any public street 
shall not ride in or upon sueh vehicle, unless 
sufficient reins for each horse attached thereto are 
provided, and held by sjich driver so as to enable 
him to properly guide and control such horse and 
vehicle. 

Sec. IX. (1) The owner, or driver, of a vehicle, or the 
rider of a horse upon any public street, shall not 
suffer or permit to be affixed to such vehicle or 
horse, or to be used in such vehicle, any bell or 
other noisy instrument; 

(2) The driver of a vehicle, or the rider of a horse, or 
any person riding in or upon any vehicle upon a 
public street, shall not ring a bell or blow a horn, 
or play upon or use any noisy instrument; 

Sec. X. ( 1 ) The owner or driver of a vehicle upon any 
public street shall not cause or permit such vehicle 
to be driven by any person under 14 years of age ; 

(2) No person under 14 years of age shall drive any 
vehicle upon any public street. 

Sec. XL (1) No person shallcause or permit a vehicle 
or horse to be upon a footpath of any public street, 
unless crossing from a gateway or entrance; 

(2) The driver of a vehicle, or the rider of a horse, 
crossing a footpath from any gateway or entrance 
to a public street shall lead his horse, unless some 
competent person precedes and guides the same, 
or notifies the approach thereof; 
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(3) The driver of a vehicle shall not cause or permit 
the same to stand in such a position that any part 
of such vehicle, or of the loading thereof, over- 
hangs the footpath, or any foot-crossing of any 
public street. 

Sec. XII. No procession for other than funeral pur- 
poses shall parade or pass along any public; street, unless 
and until the consent in writing of the Inspector-General 
bas been obtained. 

Sec. XIII. At any place where vehicles are assembled 
it 6hall be lawful a member of the police force to appoint 
temporary stands for all or any description of vehicles 
or horses, and every driver or rider shall work such stands 
as directed by such member of the police force. 

Sec. XIV. (1) Any person committing- a breach of 
any of these regulations shall be liable to a penalty 
not exceeding £10; 

(2) "No person shall be liable to a penalty for any 
breach of any Regulation relating to General 
Traffic, if he proves to the satisfaction of the 
Court hearing the case that such breach was the 
result of accident, or could not have been avoided 
by any reasonable efforts on his part. 

Regulations for Public Vehicles*: — 

27. Lost Property. — (1) The driver of a cab shall, 
immediately after the termination of any hiring, 
carefully search inside such vehicle, and, if he 
finds any article left therein, shall, if possible, 
hail back the passenger, and return such article. 

(2) Any passenger who finds any article in a public 

* As the police and licensed drivers are. supplied with an official copy of the 
Regulations, onlj those more nearly affecting the public are given here. 
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vehicle shall immediately hand such article to the 
driver. 

(3) The conductor, or, if there be no conductor, the 
driver, of an omnibus, shall carefully search such 
omnibus immediately after completing every 
journey. 

(4) Any licensee, if he finds or receives any article 
left in a public vehicle, shall, within 24 hours 
thereafter, deliver, or cause the same to be de- 
livered, at the Traffic Office in the state in which 
he found or received it : Provided that such 
licensee shall not be guilty of an offence under 
this sub-section if he returns such article to the 
rightful owner thereof within such period of 24 
hours. 

28. (1) If within three months after such property 
is delivered at the Traffic Office, the same is 
claimed, and the claimant proves to the satisfac- 
tion of the Superintendent that he is entitled 
thereto, it shall be delivered to him, on payment 
to the Superintendent of all reasonable expenses 
incurred bv the person who so delivered the same, 
such amount to be fixed by the Superintendent; 
and if the amount fixed be not paid within 30 
days after it is notified to such claimant* the 
article so found shall be deemed not to have been 
claimed. Any amount received as expenses shall, 
upon application, be handed over to the person 
who so delivered such property. 

(2) Unclaimed lost property may be sold if not 
■ ■ . ,- claimed within three months — award after sale 
to person who returned property. 

29, Property to be. sold by public auction. 
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30. Fourteen days' notice to be given before sale. 

41. A driver of a cab shall not use any contrivance 
for fixing the top rods of such vehicle, so that the pas- 
sengers cannot at aiy time have complete control over 
the opening and closing of the doors irrespective of the 
driver. 

42. The owner of a cab shall provide the driver with 
clean and unfolded copies of tickets in the form or to the 
effect of Table B of Schedule G, and cause to be placed 
upon such tickets the license number of such cab and the 
name and place of abode of such owner. 

43. The driver of a cab shall — 

(1) Keep in the satchel attached to such cab not less 
than two clean and unfolded copies of the said 
ticket, in such a manner that the hirer may with- 
out difficulty obtain and take the same. 

(2) Keep himself provided with a complete copy of 
Schedule 6, and, when requested, produce the 
same for the inspection of any hirer, or intended 
hirer, and supply full information concerning the 
same. 

45. The driver, of a van removing any goods or furni- 
ture shall deliver such goods and furniture in the con- 
dition in which he shall receive the same, and shall not 
delay in delivering such goods or furniture. 

47. No person shall — 

(3) Being a passenger, ride upon the step or stairway 
of or upon any portion of an omnibus other than 
the seats provided for passengers. 

(4) Ride in or upon a public vehicle whilst suffering 
from an infectious or contagious disease or ill- 
ness, or after having so recently suffered from 
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such disease or illness as to be likely to be a source 
of infection or contagion. 

(5) Carry or place any animal upon a public vehicle 
without the permission of the driver and of the 
other passengers, if any. 

(6) Bring in or upon any cab or omnibus any article 
or substance of an offensive character, or of such 
dimensions as to incommode any other passenger, 
or likely to soil or damage such cab or omnibus 
or the apparel of any other passenger. 

(7) Ride or be carried in or upon a cab without the 
consent of the hirer thereof. 

48. The hirer of a cab or van plying for hire shall, 
upon demand at the termination of such hiring, pay the 
prescribed fare: Provided that an agreement made be- 
tween a hirer and a driver of a cab or van plying for hire 
for payment of any amount no exceeding the prescribed 
fare shall be binding, and in case of such, agreement, the 
hirer shall pay the agreed fare instead of the prescribed 
fare: Provided further that no such agreement for any 
sum in excess of the prescribed fare shall be binding upon 
such hirer, and in case of .such last-mentioned agreement, 
the hirer shall pay the prescribed fare. 

49. Any passenger in or upon an omnibus shall pay 
the fare shown on the door thereof, when demanded by 
the driver or conductor. 

50. If such prescribed or agreed fare, or fare shown 
as aforesaid, is not paid when demanded, the Court may 
order the payment of such fare, with such amount of 
costs and compensation for loss of time or otherwise as 
it considers just. 

55. A driver or conductor of a public vehicle shall — 
(2) Conduct himself in an orderly manner, and with 
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- civility and propriety towards any passenger or 
intending passenger, and comply faith every 
reasonable requirement of any passenger. 

(3) (6) Produce his badge for inspection when reason- 
ably requited so to do fey any person, an$ permit 
siich person to hote the numbers thereon. 

(4) Have a copy of the Regulations for Public 
Vehicles from time to time in force ready for 
production, and> at the? tequest of any member of 
the police force, or of any person hiring or in- 
tending to hire such public vehicle, produce the 
same for inspection. '•'■ 

56. The driver or conductor of a public vehicle upon 
any public stfSGt shall not— ' .-— 

: (1) Smoke whilst such vehicle is conveying any, pas- 
senger} 

(2) Importune any person to hire such vehicle, to the 
annoyance Of any person ; 

(3) Leave bis vehicle, to tout for passengers; 

(4) Endeavour to attract notice by whistling, shout- 
ing, or calling; . . ' r 

(5) Be guilty of any misconduct : ■.>.''- 

(6) When any passenger, or intending passenger,, is 
entering or leaving such vehicle, negligently or 
wilfully, start, or cause suet vehicle to fee started, 
before such passenger is seated in or, upon such 
vehicle, or has alighted from the same, aa the 
case may be. 

57. The driver or conductor of an omnibus shall — 
(1) Upon receiving from, any passenger a coin of 

greater value than the fare shown upon the door 
thereof; immediately return the correct and proper 

: change to such paissenger; 

u 
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(b) Whilst crossing the intersection of any 
streets, 

(c) Whilst turning in any street to proceed in 
any other direction, or crossing any street, 

(d) Whilst passing on the near side of any tram 
stopped for taking up or setting down pas- 
sengers, 

(e) On Circular Quay, whilst passing the en- 
trance to any ferry wharf from which pas- 
sengers are issuing; 

(17) Drive a vehicle or ride a horse at a faster pace 
than a walk — 

Same as last sub-sections, and — Whilst passing 
a place of public worship during divine ser- 
vice on Sunday; 

(18) Cause or permit any horse attached to any 
vehicle to gallop; 

(19) Carry a whip in such a manner as to strike any 
person; 

(20) Use a longer whip than is necessary for reaching 
•the shoulder of any horse attached to the vehicle 
which he is driving; 

(21) Crack or use a whip so as to annoy, interfere 
with, or endanger any person, or so as to frighten 
or interfere with any horse other than which he 
is using; 

(22) Eide or drive any horse which is not in every 
respect fit for use, of suitable size, and capable 
for the work upon which it is being employed, 
and free from — 

(a) Lameness, 

(b) Sores calculated to cause pain to such horse. 
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(c) Any vice likely to cause any accident or any 

injury to any person or property in such 

street; 

The owner of any horse used contrary to this 

subsection shall be guilty of an offence hereunder; 

(23) Ill-treat, over-load, over-drive, over-ride, or 
cruelly or unnecessarily beat any horse ; 

(24) Cause or permit the horse attached to any heavy 
waggon, heavy lorry, heavy trolly, block dray, or 
other similar yehicle, to proceed out of a walking 
pace; 

(25) Leave any hand-cart or other vehicle constructed 
to be pulled or pushed by human power unat- 
tended for longer than five minutes at one time ; 

(26) Drive any vehicle so loaded or constructed, or in 
such a condition as to be likely to cause any acci- 
dent or injury to any person or property in such 
street; 

(27) Drive any vehicle, any portion of which, or the 
loading upon which exceeds 8 feet 6 inches in 
width, unless with written permission from the 
Superintendent ; 

(28) Drive any vehicle, the loading upon which ex- 
ceeds one ton in weight, unless— 

(a) An efficient brake is fixed in some convenient 
part thereof, and 

(b) Such brake is used whenever such vehicle is 
proceeding down any incline, where necessary 
to protect any horse attached to such vehicle 
from an undue strain, or for the proper con- 
trol of such vehicle. 

Sec. VII. No person shall — 

(1) Between the hours of 8 a.m. and 6.30 p.m., drive 
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(b) Whilst crossing the intersection of any 
streets, 

(c) Whilst turning in any street to proceed in 
any other direction, or crossing any street. 

(d) Whilst passing on the near side of any tram 
stopped for taking up or setting down pas- 
sengers, 

(e) On Circular Quav, whilst passing the en- 
trance to any ferry wharf from which pas- 
sengers are issuing; 

(17) Drive a vehicle or ride a horse at a faster pace 
than a walk — 

Same as last sub-sections, and — Whilst passing 
a place of public worship during divine ser- 
vice on Sunday; 

(18) Cause or permit any horse attached to any 
vehicle to gallop; 

(19) Carry a whip in such a manner as to strike any 
person; 

(20) Use a longer whip than is necessary for reaching 
(the shoulder of any horse attached to the vehicle 
which he is driving ; 

(21) Crack or use a whip so as to annoy, interfere 
with, or endanger any person, or so as to frighten 
or interfere with any horse other than which he 
is using; 

(22) Eide or drive any horse which is not in every 
respect fit for use, of suitable size, and capable 
for the work upon which it is being employed, 
and free from — 

(a) Lameness, 

(b) Sores calculated to cause pain to such horse. 
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(c) Any vice likely to cause any accident or any 

injury to any person or property in such 

street; 

The owner of any horse used contrary to this 

subsection shall be guilty of an offence hereunder ; 

(23) Ill-treat, over-load, over-drive, over-ride, or 
cruelly or unnecessarily beat any horse ; 

(24) Cause or permit the horse attached to any heavy 
waggon, heavy lorry, heavy trolly, block dray, or 
other similar yehicle, to proceed out of a walking 
pace; 

(25) Leave any hand-cart or other vehicle constructed 
to be pulled or pushed by human power unat- 
tended for longer than five minutes at one time ; 

(26) Drive any vehicle so loaded or constructed, or in 
such a condition as to be likely to cause any acci- 
dent or injury to any person or property in such 
street; 

(27) Drive any vehicle, any portion of which, or the 
loading upon which exceeds 8 feet 6 inches in 
width, unless with written permission from the 
Superintendent ; 

(28) Drive any vehicle, the loading upon which ex- 
ceeds one ton in weight, unless — 

(a) An efficient brake is fixed in some convenient 
part thereof, and 

(b) Such brake is used whenever such vehicle is 
proceeding down any incline, where necessary 
to protect any horse attached to such vehicle 
from an undue strain, or for the proper con- 
trol of such vehicle. 

Sec. VII. No person shall — 

(1) Between the hours of 8 a.m. and 6.30 p.m., drive 
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(b) Whilst crossing the intersection of any 
streets, 

(c) Whilst tnrning in any street to proceed in 
any other direction, or crossing any street 

(d) Whilst passing on the near side of any tram 
stopped for taking up or setting down pas- 
sengers, 

(e) On Circular Quay, whilst passing the en- 
trance to any ferry wharf from which pas- 
sengers are issuing; 

(17) Drive a vehicle or ride a horse at a faster pace 
than a walk — 

Same as last sub-sections, and — Whilst passing 
a place of public worship during divine ser- 
vice on Sunday; 

(18) Cause or permit any horse attached to any 
vehicle to gallop; 

(19) Carry a whip in such a manner as to strike any 
person ; 

(20) Use a longer whip than is necessary for reaching 
(the shoulder of any horse attached to the vehicle 
which he is driving ; 

(21) Crack or use a whip so as to annoy, interfere 
with, or endanger any person, or so as to frighten 
or interfere with any horse other than which he 
is using; 

(22) Eide or drive any horse which is not in every 
respect fit for use, of suitable size, and capable 
for the work upon which it is being employed, 
and free from — 

(a) Lameness, 

(b) Sores calculated to cause pain to such horse. 



AND POLICE GUIDE 297 

(c) Any vice likely to cause any accident or any 

injury to any person or property in such 

street; 

The owner of any horse used contrary to this 

subsection shall be guilty of an offence hereunder ; 

(23) Ill-treat, over-load, over-drive, over-ride, or 
cruelly or unnecessarily beat any horse ; 

(24) Cause or permit the horse attached to any heavy 
waggon, heavy lorry, heavy trolly, block dray, or 
other similar yehicle, to proceed out of a walking 
pace; 

(25) Leave any hand-cart or other vehicle constructed 
to be pulled or pushed by human power unat- 
tended for longer than five minutes at one time ; 

(26) Drive any vehicle so loaded or constructed, or in 
such a condition as to be likely to cause any acci- 
dent or injury to any person or property in such 
street ; 

(27) Drive any vehicle, any portion of which, or the 
loading upon which exceeds 8 feet 6 inches in 
width, unless with written permission from the 
Superintendent ; 

(28) Drive any vehicle, the loading upon which ex- 
ceeds one ton in weight, unless — 

(a) An efficient brake is fixed in some convenient 
part thereof, and 

(b) Such brake is used whenever such vehicle is 
proceeding down any incline, where necessary 
to protect any horse attached to such vehicle 
from an undue strain, or for the proper con- 
trol of such vehicle. 

Sec. VII. No person shall — 

(1) Between the hours of 8 a.m. and 6.30 p.m., drive 
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op to' receive any dividend or money payable in 
respect to any such share or interest. 
(c) Demands, er endeavours, to have any such share 
transferred, or to receive any dividend or money 
payable in respect thereof, by virtue of any such 
forged power of attorney, or authority, knowing 
, the same to be forged. (Crimes Act, s. 256.) 

TREASON - FELONY. — Everyone is guilty of 
treason-felony who expresses any intention by an overt 
(open) act, or by publishing any writing or printing, 
or by open and advised speaking — 

(a) To depose the King, his heirs or succesors, from 
the style and royal name of the Imperial Crown 
of the United Kingdom, or any other of His 
Majesty's dominions; or 

(6) To levy war against His Majesty within any part 
of the United Kingdom, in order, by force or con- 
straint, to compel him to change his measures or 
counsels, or in order to put any force or constraint 
upon, or in order to intimidate or over-awe Par- 
liament; or 

(c) To move or stir any foreigner or stranger with 
force to invade the United Kingdom, or any other 
of His Majesty's dominions, or countries under 
the obeisance of His Majesty. (Crimes Act, 
s. 12.) 

TREES. — 1. Anyone who steals, or destroys or 
damages with intent to steal, the whole or any part of 
any tree, or plant, or any underwood, growing in any 
park, pleasure-ground, garden, orchard, or avenue, or in 
any ground belonging to a dwelling-house, where the 
Talue of the article stolen, or the amount of injury done, 
exceeds £1, or, if growing elsewhere, exceeds £5„ is 
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liable tc be punished as for simple larceny. (Crimes 
Act, s. 140.) 

2. Whoever steals, or destroys or damages with intent 
to steal, the whole or any part of any tree, plant, or 
underwood, the value of or the injury done to which 
exceeds a shilling, is liable to a fine of £5 and the value 
of the property for the first, £20 for the second offence, 
and for a third offence to be punished as for simple 
larceny. (Id., ss. 141, 513-4.) See Unlawful Posses- 
sion, page 316. 

TKESPASS. — A mere entry upon the land of another 
is not a criminal offence, but one for which an action 
for trespass will lie, and damages may be claimed. (But 
see Entering Inclosed Lands, page 98; Forcible Entry, 
page 119; and Illegally on Premises, page 132.) 

TRUCK ACT.— By the Truck Act, 1900, the entire 
amount of wages earned by any workman must be paid 
to him in money, at intervals of not more than 14 days, 
if demanded, notwithstanding anv contract to the con- 
trary ; and any part payment by the employer delivering 
to him goods is declared illegal and void, except in the 
case of medical attendance and medicine, or fuel, tools, 
implements, or materials used by the workman in his 
occupation, or provender for horses employed. In any 
action brought by a workman against his employer for 
the recovery of wages, no set-off is allowed for any goods 
supplied from any shop or store kept by the employer. 
No contract must be made stipulating how, • or with 
whom, any portion of wages are to be expended ; and no 
employer can- dismiss a workman on account of the 
manner in which, or with whom, he spends any portion 
of his wages. 

The penalties for breaches of this Act are — For the 
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first offence, £10 ; for the second, £25 ; and for any sub- 
sequent offence, £50. May be recovered in a Court of 
Petty Sessions. This Act does not apply to seamen, or 
domestic servants, or to persons employed in connection 
with agricultural or pastoral pursuits. 

TRUSTEES. — Everyone who, being a trustee of pro- 
perty for the use or benefit, wholly or partially, of some 
other person, or for any public or charitable purpose, 
converts or appropriates the same, or any part thereof, 
for the use or benefit of himself or some other person, 
or for any other than such public or charitable purpose, 
or otherwise disposes of or destroys such property, or 
any part thereof, in violation in any such case of good 
faith, and with intent to defraud, is liable to penal servi- 
tude for 10 years. 

Provided that no prosecution shall be instituted under 
this section without the leave of the Supreme Court or 
a Judge thereof, or of the Attorney-General. (Crimes 
Act, s. 172.) 

TURNPIKE ROADS AND HIGHWAYS. — 1. 
Any person wilfully injuring any mile-post set up by 
the side of a public highway; or casting earth, &c, into 
any drain under or by the side of a public highway, so 
as to obstruct the clear running off of water; or, not 
being authorised, shovels stones, &c, from a public high- 
way, or the side thereof, or footway belonging thereto; 
or putting up erection on sides of highway, so as to 
reduce its width ; and any person, &c, making any 
dwelling-house, &c, on side of highway, within 45 feet 
if within three miles of any town, or, if beyond that 
distance, within 40 feet of the centre thereof ; or making 
any ditch upon or across, or otherwise injuring the sur- 
face of a highway; or digging, &c, a pit for sawing 
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timber, &c, within 45 feet from the centre of such public 
highway, unless enclosed by a secure fence from such 
road, is liable to a fine of' £2. (2 Wm. IV., No. 12, 
s. 24.) 

2. Any person hauling upon a highway or turnpike 
road, timber, &c, otherwise than on wheeled carriages, 
or suffering same, carried principally or in part upon 
upon wheeled carriages, to drag or trail upon such road, 
to the prejudice thereof; or leaving waggon, &c, on 
highway or turnpike road, or the side thereof, without 
a proper person in sole custody thereof, longer than 
necessary to load or unload same, except in cases of acci- 
dent, and in such cases longer than necessary to remove 
same, or neglecting to place such waggon, &c, during 
time of loading, &c, as near to one side of road as con- 
venient, whether any horse, &c, is harnessed thereto or 
not, is liable to a penalty of £2. (Id., s. 27.) 

3. Any person laying timber, &c, upon a highway or 
turnpike road, or on the side thereof, or footways or 
causeways adjoining, to the prejudice of the road or 
persons travelling thereon ; or suffering, water, filth, &c, 
to flow into or on any highway or turnpike road from 
a house, &c. ; or driving pigs, &c., upon road, and suffer- 
ing them to root up fences, &c, on either side thereof; 
or, having blocked a cart, &c, in going up or down a 
hill, causing to remain on such road the stone, &c, used 
for blocking; or pulling down lamp put up in or near 
to side of highway or turnpike road, or toll-house erected 
thereon; or extinguishing light of such lamp, is liable 
to a penalty of £2. (Id., s. 27.) 

UNCLAIMED GOODS.— 1. Good* or monev stolen 
or unlawfully obtained, the owner of which is unknown, 
may be sold after the expiration of 13 months, by order 
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of any Justice, and the proceeds applied for the benefit 
of the Police Beward Fund. (Police Offences Act, 
s. 31.) 

2. Any goods or chattels which have lawfully ccme 
to the possession of any member of the police force, and 
which are unclaimed, may be ,sold by direction of the 
Inspector-General by public auction (after notice pub- 
lished thrice in the "Government Gazette "), and the 
proceeds applied in aid of the Police Beward Fund. 
(Police Begulation Act, s. 35.) 

UNLAWFUL ASSEMBLY.— See Riot, Rout, and 

Unlawful Assembly, page 247. 

UNLAWFUL GAMES. — Unlawful games are games 
that have been declared unlawful by Statute, viz. — Ace 
of Hearts, Pharaoh (or Faro), Basset, and Hazard, 
made illegal by 12 Geo. II., c. 28) ; Passage, and every 
other game with a die or dice, except Backgammon, 
made illegal by 13 Geo. II., c. 19 ; Boulet (or Boly-Poly), 
made illegal by 18 Geo. II., c. 36 ; and all games of dice 
or cards, made unlawful by 33 Hen. VIII., c. 9. 

UNLAWFUL POSSESSION OF TBEES, FEBNS, 
&c. — Anyone in whose possession the whole or any part 
of any tree, sapling, or shrub, or any underwood, or any 
part of any live or dead fence, or any post, pole, wire, 
rail, stile, or gate, or any part thereof, being of or above 
the value of one shilling, has been found, on being taken 
or summoned before two Justices, fails to satisfy them 
that he came lawfully by the same, is liable to a fine of 
£5, above the value of the property found. (Crimes 
Act, s. 517.) See Fences, page 111, and Trees, page 312. 

UNNATUBAL OFFENCES.— Everyone is guilty 
of felony who commits the abominable crime of buggery, 
or bestiality, with mankind, or with any animal, or 
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attempts to commit the said abominable crimie, or 
assaults any person with intent to commit the same. 
(Crimes Act, ss. 79, 80.) See Sodomy, page 265. 

UNSTAMPED RECEIPTS.— See Stamp Duties, 
page 269. 

VAGRANCY. — See Idle and Disorderly Persons, 
page 131, and Rogues and Vagabonds, page 250. 

' VALUABLE SECURITY.— 1. " Valuable security » 
includes every order or other security whatsoever, en- 
titling, or evidencing the title of, any person to any 
share or interest in any public stock or fund, whetheT 
British or foreign, or in any fund of any body corporate, 
company, or society, whether within or without the 
British dominions, ot to any deposit in any bank, and 
every debenture, deed, bond, bill, note, cheque, warrant, 
order, or security whatsoever for money, or payment of 
money, and every document of title to land or goods. 
(Crimes Act, s. 4.) 

2. Everyone who steals, embezzles, or for any fraudu- 
lent purpose destroys, cancels, obliterates, or conceals, 
the whole or any part of any valuable security, is liable, 
as if he had stolen a chattel, to be punished as for simple 
larceny. (Id., s. 134.) See Document of Title to 
Goods, and to Land, page 85. 
VESSELS, DESTROYING OR DAMAGING.— 
1. By Fire. — Any person who maliciously sets fire 
to, or casts away, or in anywise destroys, any vessel, 
whether complete or unfinished, or maliciously, and with 
intent to destroy such vessel, sets fire to the tackle, 
apparel, or furniture of such vessel, or any goods there- 
in, is liable to penal servitude for life. (Crimes AGt, 
s. 236.) 
-2. By Explosives^A felony is committed by any 



818 justices' manual 

person who maliciously places, or throws in, or into, or 
upon, against, or near, any vessel, any gunpowder or 
other explosive substance, with intent to destroy or 
damage any such vessel, or any machinery, working tools, 
or chattel in or near the same, whether an explosion 
takes place or any damage is caused or not. (Id., 
s. 238.) 

3. Otherwise. — Whoever maliciously damages, other- 
wise than by fire, gunpowder, or other explosive sub- 
stance, any vessel, whether complete or unfinished, with 
intent to destroy the same, or render the same useless, 
is guilty of felony. (Id., s. 239.) See Shipwrecked 
Goods, page 258, and Wrecking, page 328. 

VESSELS, POLICE MAY BOARD.— 1. Any super- 
intendent, inspector, or sub-inspector of police, or any 
constable in charge of a station, may enter at all times, 
by night or day, with such constables as he thinks neces- 
sary, upon and into every part of every ship (not then 
actually employed in His Majesty's service), for the 
purpose of directing any constable stationed on board, 
and of observing the conduct of all persons employed 
on board in loading or unloading, and of taking all 
necessary measures for providing against fire and other 
accidents, and for preserving peace and good order on 
board, and for preventing or detecting any felonies or 
misdemeanours. (Police Offences Act, s. 25.) 

2. Any superintendent, inspector, or sergeant of police, 
or any constable in charge of a station, who has just 
cause to suspect that any felony has been or is about to 
be committed on board of any ship or other vessel, may 
enter thereon at all times, by night or day, and therein 
take all necessary measures for preventing . or detecting 
such felony, and may take into custody all persons sub- 
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pected of being concerned in such felony, and may take 
charge of any property suspected to be stolen. (Id., 
s. 26.) 

VINES, &c, DAMAGING.— To maliciously damage 
any vines growing in a vineyard or garden, or any hop- 
binds growing on poles in any plantation of hops, or 
any growing or planted cotton, or sugar-cane, is punish- 
able by penal servitude for 10 years. (Id., s. 215.) 

WARRANTS. — 1. (1) Every warrant for the appre- 
hension of any person shall — 

(a) Be under the hand and seal of the Justice issuing 
it; and 

(b) Be directed to a police constable by name, or 
generally to the senior officer of the district or 
place where it is to be executed, or to such officer 
of police, and all other police constables in New 
South Wales; and 

(c) Name or otherwise describe the person whose 
appearance is required; and 

(d) State shortly the matter of the information or 
complaint; and 

(e) Order the police constable or person to whom it 
is directed to apprehend the person whose appear- 
ance is required, and cause him to be brought 
before a Justice to answer to the information or 
complaint, and be dealt with according to law, 
or to testify what he knows concerning the matter 
of the information or complaint, or to produce 
the document or writing, as the case may be. 

(2) It shall not be necessary to make any warrant 
for the apprehension of a defendant returnable 
at any particular time, but every such warrant 
may continue in force till it is executed. 
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(3) Every such warrant may be executed by appre- 
hending the person against whom it is directed 
at any place in New South Wales. 

(4) Any such warrant, or any search warrant, may 
be issued (and executed) on a Sunday as well as 
on any other day. (Justices Act, 1902. ss. 29 
and 64.) 

2. A warrant in the first instance, for the apprehen- 
sion of any person, can only be issued upon an informa- 
tion upon oath. (Id., ss. 22 and 59.) 

3. Warrants are not necessary for apprehensions to 
be made in cases of felony occurring in New South 
Wales, if the offender is still in the State, but should 
be applied for if he is likely to abscond, as the existence 
of a warrant enables steps to be taken to effect his appre- 
hension in other plafces. (See Backing Warrants, page 
26, and Service and Execution of Process, p&tge 255.) 

4. Any constable may, although the warrant is not at 
the time in his possession, apprehend any person for 
whose apprehension for a misdemeanour, or an offence 
punishable as a misdemeanour, a warrant has been 
issued. [Crimes Act, s. 352 (3).] 

If the constable has the warrant in his possession, he 
should show it, if requested, but should not, under any 
circumstances, part with it. 

5. Search Warrants. — Search warrants caa be ob- 
tained under the provisions of ss. 354-5 of. the Crimes 
Act, oh the oath of any. credible person, who shows 
reasonable cause to suspect that any person has unlaw- 
fully on his premised — 

•' (a) -Any property with respect to which an offence 
punishable by. indictment has been,- or is reason- 
ably believed to have been, committed; 
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(6) Any machine, or implement, or gunpowder or 
other explosive, dangerous or noxious substance 
or thing, suspected to be made or kept for the 
purpose of committing felony. 

(c) Any frame, mould, implement, or material, the 
making or knowingly having of which, without 
lawful authority or excuse, is by this Act made 
punishable. 

(d) Any forged security, or instrument, or stamp, 
machinery, frame, mould, or other thing used, 
or intended to be used, in the forging of any in- 
strument or stamp. 

(e) Any counterfeit coin, or instrument, tool, or 
engine, intended for counterfeiting coin. 

The person finding any such property or thing, under 
any such warrant, shall carry the same before a Justice. 

No such warrant, whether any property or thing be 
found or not, shall authorise the apprehension of any 
person. 

In searching for stolen goods, the owner of the goods, 
or the person who applies for the warrant, should be 
present to identify the articles. 

In the absence of directions in the warrant, it should 
be executed in the day-time ; but, if it be a case of, not 
probable suspicion only, but of positive proof, it ipay 
be executed at night, lest the goods be removed. 

After proper demand, the doors of the house to be 
searched may be broken open ; also boxes, &c, after the 
keys have been demanded. 

A warrant authorising the searching of premises for 
stolen goods, and the arrest of the offender, may be 
granted under s. 28 of the Police Offences Act, but can 
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only be directed to a chief constable or inspector of 
police. 

By s. 357 of the Crimes Act, a warrant may be 
granted to search for any skin or carcase of any stolen 
cattle, or of any cattle reasonably suspected to have been 
stolen. But this does not prevent any constable who 
finds any such skin or carcase, or any part of such skin 
or carcase, reasonably suspected to have been part of any 
stolen cattle, from seizing and retaining the same with- 
out a warrant. 

WEIGHTS AND MEASURES.— Every person is 
liable to a penalty who uses (a) any weight or measure 
other than such as have been compared and stamped; 
or (b) any weight or measure other than those autho- 
rised by the Act, or any aliquot part or multiple thereof; 
or (c) any weight or measure found light or otherwise 
unjust. (Weights and Measures Act, 1898, s. 16.) 

WHIPPING. — 1. If a male person, under 16 years 
of age, is convicted on indictment of an offence under 
the Crimes Act, he may, instead of, or in addition to, 
any other punishment, be once, twice, or thrice privately 
whipped. The number of strokes at each whipping 
must not exceed 25. (Crimes Act, s. 434.) 

K 2. Where a male person, of or above the age of 16 
yetars, is convicted of any of the offences following, 
viz.— 

Garotting ; 

Using chloroform to commit an indictable offence; 

Placing wood, &c, on railway with intent; 

Casting stone, &c, on railway carriage, &c. 

Attempt to commit rape, &c; 

Procuring or having carnal knowledge by fraud; 

Having carnal knowledge of young girls; 
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Indecent assault; 

Sodomy or bestiality; 

Attempt to commit such crime, &c; • 

Bobbery with arras, and wounding; 

Injuries to railways, &c. ; 

Injuries to works of art; 

Maliciously and cruelly wounding cattle; 
or, being at the time of the offence a prisoner in gaol, 
is convicted" of a felonious assault upon, or maliciously 
wounding, any person in such gaol, he may, in addition 
to any other punishment, be once, twice, or thrice pri- 
vately whipped, but not more than 50 strokes at each 
whipping. (Id., s. 435.) See Offences by Boys and 
Youths, page 209. 

WILLS. — Every person who steals, or for any fraudu- 
lent purpose destroys, cancels, obliterates, or conceals, 
the whole or any part of any will, codicil, or other testa- 
mentary instrument, either during the life of the testator 
or after his death, or whether the same relates to real 
or personal estate, or to both, is guilty of felony. 
(Crimes Act, s. 135.) 

2. Whoever forges or utters any will, testament, or 
codicil, or testamentary instrument, is liable to penal 
servitude for life. (Id., s. 271.) 

WINE ADULTERATION.— 1. No person shall have 
in his possession for sale, or sell as wine — 

(a) Any liquid which is not, wine (i.e., the product 
of the alcoholic fermentation of the juice or must 
of fresh grapes). 

(b) Any wine to which anything has been added 
otherwise than in accordance with this Act. 

(c) Anv wine which contains ash in less quantity 
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than 1.3 grammes per litre, or 91.14 grains per 
gallon. 

(d) Any wihe containing more than 2 grammes per 
litre, or 140 grains per gallon, of sulphates cal- 
culated as neutral potassium sulphate. (Wine 
Adulteration Act, 1902, s. 5.) 

2. No person shall expose or offer for sale, deliver 
for sale, or sell as wine, any bottled liquid, unless each 
bottle is distinctly labelled with the name and address 
of the bottler ; or any sparkling wine in which the excess 
of carbonic acid gas arises from direct addition of such 
gas, unless the bottle is labelled with the word " Car- 
bonated" in letters as large as the letters on any label 
on the bottle. (Id., ss. 6 and 7.) 

3. No person shall expose, offer, or sell any beverage 
made from fruit, or from any article other than grapes, 
in any receptacle having thereon a brand or label con- 
taining the word "Wine," unless such brand or label 
also contains the name of such fruit or article in letters 
as large as the letters of the word " Wine " on the brand 
or label. (Id., s. 10.) 

4. Any person having authority from the Minister 
may enter any premises where wine is made or sold, 
inspect the wine, obtain samples, and submit them for 
analysis. (Id., s. 8.) 

5. The penalty for any contravention of this Act is 
£5 for the first, and for a subsequent offence, £20. (Id., 
s. 12.) 

WITCHCEAFT. — Any person who pretends to exer- 
cise or use. any witchcraft, sorcery, enchantment, or con- 
juration, is guilty of a misdemeanour. (9 Geo. II, 
c. 5, s. 4.) 
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WITNESSES.— 1. Competency.— Every person is 
competent to testify in all cases, unless in the opinion of 
the Court he is prevented by extreme youth, disease 
affecting his mind, or any other cause of the same kind, 
from recollecting the matter on which he is to testify, 
from understanding the questions put to him, from 
giving rational answers to those questions, or from know- 
ing that he ought to speak the truth, 

Every accused person in a criminal proceeding, and 
the husband or wife of such person, shall be competent, 
but not compellable, to give evidence in such proceeding 
in every Court : Provided that no accused person charged 
with an indictable offence shall be liable — 

(a) To be called as a witness on behalf of the prose- 
cution; or 

(6) To be questioned or cross-examined as to hw 
previous character or antecedents, without the 
leave of the Judge. (Crimes Act, s. 407.) 

No husband or wife, is competent to disclose any com- 
munication made by the other during the marriage. 
(Evidence Act, s. 11.) 

2. The attendance of witnesses may be secured at 
Police Courts by witness summonses. If witness does 
not appear, after proof of the due service of the sum- 
mons upon him at a reasonable time before the time 
appointed for his appearance, and— 

(a) If no just excuse is offered for his non-appear- 
ance, and 

(b) Upon proof that a reasonable sum was tendered 
to him for his costs and expenses in that behalf, 

any Justice may issue a warrant for the apprehension 
of such witness. (Justices Act, s. 66.) 
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3. Any Justice before whom a person appears, or is 
brought upon summons or warrant, to give evidence^ or 
to produce any document or writing, may, if such per- 
son, without offering any just excuse, refuses — 

(a) To be examined on oath; or 

(b) To take the oath; or 

(c) To answer, after having taken an oath, such ques- 
tions concerning the matter of the information 
or complaint, as are put to him ; or 

(d) To bring or produce any such document or 
writing; 

by warrant commit 6uch person to. prison for 7 days, 
unless in the meantime he consents to be examined, or 
to produce such document or writing. (Id., s. 71.) 

4. In all cases where a person is committed for trial, 
the prosecutor and every witness (except medical wit- 
nesses, who are usually served with a subpoena before 
the trial) is bound over by recognizance to prosecute 
and give evidence. A witness refusing to be so bound 
may be committed for safe cust6dy till the trial. The 
constable in charge of the case is bound over, whether 
he has given evidence or not. 

5. Witness Dangerously III. — Whenever, by the 
representation of any credible person on oath, or, in a 
case of urgency, without oath, it is made to appear to 
a Justice that a person able to give material informa- 
tion respecting an indictable offence is dangerously ill, 
whereby his evidence will probably be lost if not forthwith 
taken, such Justice may take the deposition of the person 
so in danger, touching such offence, in like manner as 
if a prosecution for the same were then pending before 
such Justice, and transmit the same to the Attorney- 
General. And if afterwards, on the trial of any person 
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:f or the offence to which the deposition relates, or for 
the murder of the deponent, in ease of his death or 
alleged death by reason of such offence, it is proved to 
the satisfaction of the Judge that the witness is dead, 
or unable from illness to attend the trial, his deposition 
may be read in evidence for or against the accused, 
although not taken in the presence or hearing either of 
the party prosecuting or of such accused person: Pro- 
vided always that — 

(1) Every such deposition shall be in the form, or 
substantially in the form, contained in the Fifth 
Schedule hereto, and shall be subscribed by the 
Justice taking the same, of which fact, and that 
such deposition was duly taken by him under this 
section, the deposition itself, if purporting to be 
signed by such Justice, shall be sufficient proof. 

(2) A copy of every such deposition shall be delivered 
to every person whom the same may affect crimi- 
nally, as soon after the raking thereof as shall be 
practicable. 

(3) If practicable, every such person shall, before 
being committed or placed on his trial, have full 
opportunity afforded him, if he thinks fit, for 
the crose-examination of any such deponent, for 
which purpose any Judge or Police Magistrate 
may, by any order or orders in writing, cause any 
person in custody to be conveyed to any place 
mentioned in such order, and afterwards to be 
returned to that custody. (Crimes Act, s. 406.) 

Fifth Schedule. — Form of Deposition r— " The 
deposition of A.B., a person now dangerously ill^ tal^en 
before the undersigned Justice at S., in the County (or 
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Police District) of which said A.B., being 

duly sworn, saith as follows : — " 

(The witness's statement is to be in the first person, 
and it ought to be reasonably full as to all material 
facts. The witness's signature, or mark, if from any 
cause unabk to write, should be added. Then tctD 
follow this jurat and certificate:) 

" Sworn before me this day of 19 

" And I hereby certify that I have taken this depo- 
sition under the provisions of the Crimes Act, 1900,, 
because it has been made to appear to me that the de- 
ponent is dangerously ill, and that his evidence, if not 
forthwith taken, would probably be lost/' 

(Signature of Justice.) 

(If the deposition be by solemn affirmation or declara- 
tion, the form will be varied accordingly.) 

WOUNDING; — Everyone who maliciously by any 
means wounds or inflicts grievous bodily harm upon any 
person, with intent to resist or prevent the lawful appre- 
hension or detainer, either of himself or any other per- 
son, is liable to penal servitude for life.. (Crimes Act, 
s. 33.) 

2. Whoever by any means wounds or inflicts grievous 
bodily harm upon any person, is liable to penal servitude 
for 5 years. (Id., s. 35.) 

WRECKING.— 1. Everyone is liable to suffer death 
who sets fire to, casts away, or by any means destroys, 
any vessel which is afloat, any person being then in 
such vessel. An attempt is punishable by penal servi- 
tude for 14 years. (Id., s. 235, 237.) 

2. Everyone who prevents or impedes any person on 
board of, or having quitted, any ship or vessel in dis- 
tress, or wrecked, stranded, or cast on shore, in his 
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endeavour to save his life, or maliciously prevents or 
impedes any person in his endeavour to save the life of 
such person, is liable to penal servitude for life. (Id., 
s. 32.) 

3. A felony is committed by any person who wounds, 
strikes, or assaults any person while in the execution of 
his duty concerning the preservation of a vessel in dis- 
tress, or any vessel or effects stranded or cast on shore, 
or lying under water, with intent to obstruct him in the 
execution of such duty. (Id., s. 57.) 

4. Every person who masks, alters, or removes any 
light or signal, or exhibits a false light or signal, with 
intent to bring any vessel or boat into danger, is liable 
to suffer death. (Id., s. 240.) 

5. A felony is committed by any person who does 
anything with intent to cause the loss or destruction of, 
or serious injury to, any vessel or boat, for which offence 
no punishment is otherwise provided. (Id., s. 241.) 

6. Anyone who maliciously cuts away, casts adrift, 
removes, alters, defaces, sinks, or destroys, or does any 
act with intent to remove, alter, aink, or destroy, or 
injure, or conceal, any boat, buoy, buoy-rope, perch, or 
mark used or intended for the guidance of seamen, or 
purposes of navigation, commits felony. (Id., s. 242.) 

7. It is a felony to maliciously destroy any part of 
any vessel in distress, or wrecked, stranded, or cast on 
shore, or any goods or article of any kind belonging to 
such vessel. (Id., s. 243.) 

8. Whoever steals, or plunders, any part of any vessel 
in distress, or wrecked, stranded, or cast on shore, or any 
property of any kind to the value of 20 shillings belong- 
ing to such vessel, is liable to 14 years' penal servitude. 
(Id., s. 153.) See Shipwrecked Goods, page 258. 
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